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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को सकार ) रा जारी किए गए सॉलिथिक आदेश और अधिसपनाएं 
Statutoos sued by the Ministring of the Govorn not of (od 1 ( other than 

ho Ministry of Delenes ) 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

(पेंशन और पेंशनभोगी कल्याण विभाग ) 


प्रायु " शब्दों के स्थान पर निम्नलिखित शब्द रखे जाएंगे , 
अर्थात् : 

“ पच्चीस वर्ष " 
[ संख्या 1 / 10/ 92- पी . एण्ड पी . डब्ल्यू . ( ई ) ] 

स्वर्ण वास , उप सचिव 


नई दिल्ली , 31 दिसम्बर, 1992 


पाव-टिप्पण :-~- केन्द्रीय सिविल सेवा (पेंशन ) नियम , 1972 

का प्रा . 934 तारीख 1 - 4 - 72 के रूप में प्रकाशित 
किए गए थे । नियमों का चतुर्थ संस्करण ( जुलाई 
1988 तक संशोधित ) 1989 में मुद्रित किया गया 
था । उक्त नियमों के पश्चात्यर्ती संशोधन पेंशन और 
पेंशनभोगी कल्याण विभाग की निम्नलिखित अधि 
सूचनाओं द्वारा किए गए : - - 


का . पा . 206 - - राष्ट्रपति , संविधान के अनुच्छेद 
148 के खण्ड ( 5 ) के साथ पटित उसके अनुच्छेद 309 के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , और 
भारतीय लेखा परीक्षा तथा लेखा विभाग में सेवा कर रहे 
ध्यक्तियों के संबंध में नियंत्रक महालेखा परीक्षक से परामर्श 
करने के पश्चात् केन्द्रीय मिविल सेवा (पेंशन ) नियम , 1972 
का और संशोधन करने के लिए निम्नलिखित नियम बनाते 
हैं , अर्थात : 

___ 1. ( 1 ) इन नियमों का संक्षिप्त नाम केन्द्रीय सिविल 
सेवा (पेंशन ) चौथा संशोधन नियम, 1992 है । 

( 2) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2. केन्द्रीय सिविल सेवा (पेंशन ) नियम, 1972 में ,नियम 
54 के उप नियम ( 6 ) के परन्तुक में , "पुत्र की दशा में 
इसकीस वर्ष की आयु और पुत्री की दशा में तीस वर्ष की 


क्र . सं . अधिसूचना संख्या 


तारीख 


12 


3 


1. का . प्रा . सं . 254 
2. का . प्रा . सं . 970 
3. का . प्रा . सं . 2467 
4. का . प्रा . सं . 899 


4 - 2 - 89 

6- 5- 89 
7 - 10- 89 
14- 4 - 90 
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S . Nor Notificatiou No . 

Datc 

--- --- - - - - 
3. S. O. No . 2467 

7 - 10- 1989 
5. का . मा . सं . 1454 

26- 5 - 90 
4. S. O. No. 899 

14. 4- 1990 
6. का . आ . सं . 2329 

8 - 9 - 90 5. S. O. No . 1454 

26 - 5 - 1990 
7. का . प्रा . सं . 3269 7- 12- 90 6. S. O . No. 2329 

8. 9-1990 
7. S. O . No , 3269 

7-12 -1990 
8. का . प्रा . सं . 3270 

8- 12- 90 
8 . S. O . No. 3270 

8 -12 -1990 
9. का . प्रा . सं . 3273 

8- 12- 90 9. s. o . No. 3273 

8 -12- 1990 
10. का . आ . सं . 409 9 - 2 - 91 10. S. O . No. 409 

9. 2 -1991 
11. का . आ . सं . 464 

16- 2- 91 11. S, O . No. 464 

16. 2-1991 
12. अधिसूचना सं . 7/ 14/ 90 - पी .एण्ड 

12. 

23 -8 -1991 
Notification 7 /14 / 90 -P & PIV( r ) 
23- 8- 91 
13. Notification 4 / 15 /88 -P & PW ( D ) 

910- 1991 
पी . डब्ल्यू . ( एफ . ) 

14. Notification 7 /10/ 89 -P & PW( F ) 

28- 11 -1991 
13. अधिसूचना सं . 4/ 15/ 88 - पी . एण्ड 9 - 10 - 91 

15. F. 28 / 40 / 88- P & PW( B ) 

9 - 1 - 1992 
पी . डब्ल्यू . ( डी ) 

16. F. 38 /164 / 88 - P & PW( F ) 

4. 2- 1992 
14. अधिसूचना सं . 7/ 10/ 89 पी . एण्ड 28- 11- 91 17 . F. 43 /4 /92-P & PWIG) 

27 - 11 - 1992 
पी . डब्ल्यू ( एफ . ) 
15. एफ . 28/ 40 / 88-पी . एण्ड पी . डब्ल्यू . 9 - 1 - 92 

वित्त मंत्रालय 
( बी ) 
16. एफ . 38/ 164 / 88 -पी . एण्ड पी . 

4- 2-92 

( राजस्व विभाग ) 
डब्ल्यू . ( एफ . ) 

नई दिल्ली , 29 दिसम्बर, 1992 
17 एफ . 43/ 4/ 92– पी . एण्ड पी . डब्ल्यू . ( जी ) 27- 11- 92 

मुख्यालय स्थापना 
MINISTRY OF PERSONNEL , P . G . & PENSIONS 

का . आ . 207 – केन्द्रीय सरकार, केन्द्रीय राजस्व 
( Department of Pension and P. W.) 

अधिनियम बोर्ड , 1963 ( 1963 की सं . 54 ) द्वारा प्रदत्त 
New Delhi, the 31st December , 1992 

शक्तियों का प्रयोग करते हुए, केन्द्रीय राजस्व मेंवा ( सीमा 
S. O . 206. - In cxercise of the powers conferred by the शुल्क और केन्द्रीय उत्पाद शुल्क ) के अधिकारी श्री बी . सी . 
proviso to article 309 read with clause ( 5) of article 148 of 
the Constitution , and after consultation with the Comptrol 

रस्तोगी को जो इससे पूर्व अपवचा रोधी , नई दिल्ली में 
ler and Auditor -Gencral in relation to persons serving in the महानिदेशक के पद पर तैनात थे तारीख 14 दिसम्बर , 1992 
Indian Audit and Accounts Department, the Prosident here 
by makes the following rules further to amend the Central के पूर्वाह्नन में और अगला प्रादेश होने तक केन्द्रीय उत्पाद शुल्क 
Civil Services ( Pension ) Rules , 1972, namely : 

एवं सीमा शुल्क बोर्ड में सदस्य नियुक्त करती है । 
__ 1 . ( 1 ) Thesc rules may be called the Central Civil Ser 
vices ( Pension). Fourth Amendment Rules, 1992. 

[ फा . सं . ए - 19011/ 7/ 92--प्रशा .I ] 
( 2 ) They shall come into force on the date of their pub 
lication in the Official Gazette . 

रमेश कुमार , अवर सचिव 


MINISTRY OF FINANCE 


2 . In the Central Civil Services (Pension ) Rules, 1972 in 
rule 54. in the proviso to sub-rule ( 6 ), for the words "twenty 
one years in the case of the son and thirty years in the 
case of the daughter ", the following words shall be subs 
tituted, namely : 

"twenty-five years " 


(Department of Rovenue ) 


New Delhi , the 29th December, 1992 


HEADQUARTERS ESTABLISHMENT 


[ No . 1 /10 / 92 - PaPW( E)] 

SWARN DASS , Dy. Secy . 
FOOT NOTE : - The Central Civil Services ( Pension) Rulers , 
1972 were published as S . O . No. 934 dated 1 - 4 - 1972. The 
Fourth Edition (Connected upto July , 1988 ) of the rules 
was printed in 1989. The rules were subsequently amended 
vide Department of Pension & Pcasioners Welfare Notinca 
tions given below : - - 
S . No. Notification No . 

Date 

- . - . - 
1 . S. O . No. 254 

4- 2-1989 
2. S. O . No. 970 

6 - 5 -1989 


S . O . 207, - In exercise of the powers conferred by suh 
Rection ( 2 ) of Section 3 of the Central Board of Rovenue 
Act, 1963 (54 of 1963) , the Central Government hereby ap 
points Shri B. C . Rastogi , an officer of the Indian Revenue 
Service ( Customs & Central Excise ) and formerly posted as 
Director General Anti- Evasion , New Delhi as Member of 
the Central Board of Exciso & Customs with effect from tho 
forronoon of the 14th December, 1992 and until furthor 
ordors. 


[ F. No . A -19011 / 7 / 92 -Ad.I] 
RAMESH KUMAR, Under Secy . 
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- - - - - - - - - - -- - - 
( आर्थिक कार्य विभाग ) 

Indore who are workmen for a period of throb yours com 

mencing on 18th January , 1993 and ending with 13th Jan 
( बैंकिंग प्रभाग ) 

uary , 1996. 

[ No . F. 15 / 2 / 87.1R] 
नई दिल्ली , 11 जनवरी , 1993 

S . P. BHATIA, Under Secy. 
का , या . 208 -~ - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीग , 1970 के खण्ड 8 के उपखण्ड ( 1 ) के 

वाणिज्य मंत्रालय 
साथ पठित खण्ड 3 के उपखण्ड ( क ) के अनुसरण में , 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने के 

मसाला बोर्ड ( गुणवत्ता चिह्नांकन ) 
पश्चात् एतद्द्वारा श्री रमेश मिश्र, वर्तमान मुख्य महाप्रबंधक 

नई दिल्ली , 19 जनवरी, 1993 
स्टेट बैंक आफ बीकानेर एण्ड जयपुर को उनके कार्यभार 
ग्रहण करने की तारीख में पांच वर्ष की अवधि के लिए 

का . पा . 210 - - मसाला बोर्ड अधिनियम , 1986 
यूनाइटेड बैंक ग्राफ इंडिया के पूर्णकालिक निदेशक ( कार्यकारी 

( 1986 का 10) की धारा 39 के अधीन प्रदत्त शक्तियों का 
निदेशक के रूप में पदनामित ) के रूप में नियुक्त करती है । 

प्रयोग करते हुए , मसाला बोर्ड , केन्द्रीय सरकार की पूर्वानुमति 

से , मसाला बोर्ड (गुणवत्ता चिन्हांकन ) विनियम , 1992 
[ सं . एफ . 9/ 1/ 92 - बी , ओ. I ) में निम्नलिखित संशोधन करता है : - - 
एम . एस . सीतारामन , अवर सचिव 

___ 1. ( 1 ) इन विनियमों को मसाला बोर्ड ( गुणवत्ता 

चिह्नांकन ) ( संशोधन ) विनियम, 1993 नाम दिया जाएगा । 
(Departmout of Economic Affairs) 

( 2 ) ये सरकारी राजपत्र में प्रकाशन की तिथि में लागू 
( Banking Division) 

होंगे । 
New Delhi, the 11th January, 1993 

II. ममाला बोई ( गुणवत्ता चिन्हांकन ) विनियम 
S . O . 208.-. -In pursuance of sub - clause ( a ) of clause 3 
read with sub-clause ( 1 ) of clause 8 of the Nationalised 1992 में : - - 
Banks ( Management and Miscellaneous Provisions ) Scheme , 
1970, the Central Government, after consultation with the 
Reserve Bank of India , hereby appoints Shri Ramesh Misbra, 

( अ ) विनियम ( 3) में वर्तमान उपविनियम ( 10 ) के 
presently Chief General Manager , State Bank of Bikaner and 

स्थान पर निम्नलिखित रखा जाएगा अर्थात् : 
Jaipur , as a whole-time Director ( designated as the Executive 
Director) of the United Bank of India for a period of five 
years commencing with the date of bis taking charge , 

____ "( 10) अननुमोदन एवं अनुमोदन के निवर्ता के मामले 
__ [ F. No. 9 / 1 / 92 - B. O .I.] 

में , पैककर्ता द्वारा किए गए प्रावेदन पर यूनिट का पुनः 
M . S. SEETHARAMAN , Under Secy. मूल्यांकन किया जाएगा । 

( मा ) विनियम 9 के स्थान पर निम्नलिखित रखा जाएग 
नई दिल्ली, 14 जनवरी , 1993 

अर्थात् -- 
का . प्रा . 209 - - भारतीय स्टेट बैंक ( अनुषंगी बैंक ) 

" अपील : -- यूनिट के अननुमोदन , पानमोदन के निलंबन या 
अधिनियम, 1959 ( 1959 का 38 ) की धारा 26 की 

अनमोदन के निवर्तन में एक पैककर्ता दुःखी हो तो , पन्नाचार 
उपधारा ( 20 ) के साथ पठित धारा 25 की उपधारा ( 1 ) 

की प्राप्ति के तीस दिनों के अन्तर्गत , वाणिज्य मंत्रालय , 
के खंड ( गक ) के अनुसरण में केन्द्रीय सरकार एतद्द्वारा 

भारत सरकार को अपील कर सकता है " । 
स्टेट बैंक आफ इन्दौर, प्रधान कार्यालय , इन्दौर के मुख्य 
लिपिक , श्री मोहन कृष्ण शुक्ल को स्टेट बैंक प्राफ इन्दौर के 

[ फाइल सं . एम डी / एम बी एल/ 01/ 93] 
कर्मचारियों में से , जो कर्मकार हैं , 14 जनवरी, 1993 

टी . नंदकुमार , अध्यक्ष 
सें 13 जनवरी, 1996 को समाप्त होने वाली तीन वर्ष की 
अवधि के लिए स्टेट बैंक माफ इन्दौर के निदेशक बोर्ड में 

MINISTRY OF COMMERCE 
निदेशक नियुक्त करती है । 

[ Spices Board ( Quality Marketing )] 
[सं . एफ . 15/ 2/ 87 - प्राई आर . ] 

New Delhi , the 19th January , 1993 
सत पाल भाटिया , अवर सचिव 

S . O . 210 , - In exercise of the powers conferred by the sec 

tion 39 of the Spices Board Act , 1986 ( 10 of 1986) , the 
New Delhi, the 14th January , 1993 

Spices Board , with the previous approval of the Central 

Government, hereby makes the fulicuing amendments to the 
S . O . 209. -.- In pursuance of clause ( ca ) of sub- section ( 1 ) Spices Board ( Quality Marking) Regulationy, 1992, namely : - - 
of section 25 read with sub - section (2A ) of section 26 of th , 
State Bank of India (Subsidiary Banks) Act, 1959 ( 38 of 

1 . ( 1 ) These regulations may be called the Spices Roard 
1959) , the Central Government hereby appoints Shri Mohan ( Quality Marking ) (Amendment) Regulations , 1993. 
Krislina Shukla . Head Clerk , State Bank of Indore , Head 
Office , Indore ng a director on the Board of the State Bank 

( 2) They shall come into force on the date of their 
of Indore from among the employees of the Stato Bank of publication in the Official Gazetto . 


edatcom indianted as theikaner 
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अनुसूची 


2. In the Spices Board (Quality Marking) Regulations , 
1992 , 
(a ) in regulation 3 for the existing sub -regulation (10 ) 

tho following shall be substituted , natnoly : 


क्रम स्थापित भारतीय 
सं . मानक ( कों ) की संख्या 

वर्ष और शीर्षक 


स्थापित 
तिषि 


नए भारतीय मानक द्वारा 
प्रतिक्रमित भारतीय मानक 
अथवा मानकों, यदि कोई 
हों , की सं . और वर्ष 


" (10) in the case of non approval and withdrawal of 

approval, the unit shall be re -assessed on an ap 
plication mado by the packer " . 


( 1 ) 


( 2 ) 


( b ) for regulation 9 the following shall be substituted, 

namoly : 


" Appeal :-- A packer aggrieved by non approval, sus 

pension of approval or withdtawol of approval 
of a unit may appeal within thirty days of re 
colpt of the communication to the Ministry of 
Commerce , Government of India ". 


1992 12 31 


[ File No. : MD /SBL /01 / 93 ] 
T . NANDAKUMAR , Chairman 


1. आईएस 6397 : 1992दूध पाई एम 6397 : 1971 1992 12 31 

के पाश्चुरीकरण की संहिता 

(पहला पुनरीक्षण ) 
2. पाईएस 13688 : 1992 

पाश्चरीकत बूध - मिशिष्ट 
3. पाईएस 13689 : 1992 

1992 12 31 
घटर ऑयल ( मक्खन वास ) 

विशिष्टि 
4. पाईएस 13690 : 1992 

1992 12 31 
पापचरीकृत मक्खन -- 
विशिष्ट 

इन मानकों की प्रतियां भारतीय मानक ब्यूरो, मानक भवन 9 बहावर 
शाह जफर मार्ग , नई दिल्ली - 110002 और क्षेत्रीय कार्यालयों बम्बई , 
कलकत्ता, चण्डीगढ़ तथा मद्रास और शाखा कार्यालयों महमवानाव, बंगलौर, 
भोपाल , भुवनेश्वर , गुवाहाटी , हैदरामाद , जयपुर, कानपुर, पटना और 
विवेन्द्रम में विक्री हेत उपलब्ध है । 


नागरिक पूति, उपभोक्ता मामलें और सार्वजनिक वितरण मंत्रालय 

भारतीय मानक ब्यूरो 


नई दिल्ली, 03 जनवरी , 1993 
फा . पा . 211.--- भारतीय मानक ब्यूरो नियम , 1987 के नियम 
7 के उपनियम ( 1 ) की बंड ( मा ) के अनुसरण में भारतीय मानक 
म्यूरो एलघ्वारा अधिसूचित करता है कि जिस/जिन भारतीय मानक 
मानकों, का /क विवरण नीचे अनसूची में दिया गया है/दिए गए है, वह 
स्थापित हो गया है| हो गए हैं । 


[ सं . के . प्र . वि ./ 13 : 2] 
एन . श्रीनिवासन , अपर महानिदेशक 


MINISTRY OF CIVIL SUPPLIES CONSUMER AFFAIRS & PUBLIC DISTRIBUTION 


BUREAU OF INDIAN STANDARDS 

New Delhi , the 05th January ,1993 
S . O . 211 . — In pursuance of clause ( b) of Sub-rule ( 1) of Rule 7 of the Bure all of In lian Stun I: r.! Rules 1987 ; The Bureau 
of Indian Standards heroby notifies that the Indian Standarl(s ), Particulars of w h islara given in the Suhidite horeta andoxod , 
has) have bech established on the date indicated against cach : 


THE SCIEDULE 


- - 


- 


- 


-- 


- - 


- 


- 


- - 


- 


- - 


- 


- 


- 


Sl. 
No . 


No. Year and Title of the Indian Sta.idari(s) Established 


Date of Establishinent 


No. and your of the Indian Standard 
or Standards. if any. superseded by 
the new Indian Standard 


( 1) 


( 2 ) 


( 3 ) 


15 6397 : 1971 


1992 -12- 31 


1. IS : 6397 : 1992 Code for pasteurization of milk ( First Revi- 

sion ). 
2. IS 13688 : 1992 Pasteurized Milk - Specification 
3 . IS 13689 : 1992 Butter oil (Butter Fat) — Specification 
4. 1S 13690 : 1992 Pasteurized Butter - Specification 


1992 - 12 - 31 
1992 - 12 - 31 
1792- 12 -31 


Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan , 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : Bombay, Calcutta, Chandigarh, and Madras and also Brafich Offices Ahmeda 
bad , Bangalore, Bhopal, Bhubaneshwar, Guwahati, Hyderabad , Jaipur, Patna and Trivandrum . 

[ No. CMD/ 13 : 20 
N, SRINIVASAN, Addi. Director General 


- 


- -- 


- 


- - 


- 


- 


- 


No 14th Decems Parn monal order was 


[ भाग II . - खा 3 ( ii ) ] भारत का राजपत्र : फरवरी 6, 1995/माघ 17, 1914 
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उपोग मंत्रालय 

abbreviation and figures " Rs. 900 ", the abbrevia 

tion and figures " Rs. 2900 " shall be substituted ; and 
( औद्योगिक मिकाम विभाग ) 

(ii) in Part II relating to "General Central Service 

Group C " , in the entry under column 1, for the 
प्रादेश 

abbreviation and figures " Rs . 700 " the abbrevela 

tion and figures " Rs. 2600 " shall be substituted . 
नई दिल्ली , 16 दिसम्बर , 1992 

[ No. 3 / 8 /92 - Vig.] 
का . प्रा . 212 -- केन्द्रीय सिविल सेवा (वर्गीकरण , नियंत्रण तथा 

E. N. MURTHY , Jt. Secy . 
अपील ) नियम , 1965 के नियम 9 के उप -नियम ( 2 ) नियम 12 के 

Foot Note :- - The Principal Order was published in tho 

Gazette of India , Part II , Section 3 , Sub - section ( ii ) dated 
उप -नियम ( 2 ) के खण्ड ( ख ) और नियम 24 के उप-नियम ( 1 ) के 

the 14th December, 1983 vide $ . O . 5594 dated tho 28th 
भनुसरण में राष्ट्रपति, भारत सरकार, औद्योगिक विकास विभाग के ता . November , 1985 . 
28 नवम्बर, 1985 के पादेश सं . का . प्रा . 5594 में एतबारा 

पर्यावरण और वन मंत्रालय 
निम्नलिखित संशोधन करते हैं : -- 

नई दिल्ली , 8 जनवरी , 1993 
उक्त प्रादेश की अनसूपी में 

का . प्रा . 213 - जीवजन्तु क्रूरता निवारण अधिनियम , 1960 

( 1960 का 59 ) की धाप क की उप-धारा ( 2 ) के साथ पठित पारा 
( 1 ) “मामान्य केन्द्रीय सेवा, अप ख " से संबंधित भाग II कालम 1 

5 के अनुसरण में , केन्द्र सरकार एतद्वारा उपरोक्त अधिनियम की धारा 5 
के अन्तर्गत प्रविष्टि में संकेताक्षर तथा प्रकारे " 900 रु . " के की उप -धारा ( 1 ) के खण्ड ( घ ) और ( छ ) के अधीन भारतीय बन्य जीवन 
के स्थान पर संकेताक्षर तथा प्रांकड़े " 2900 र. " रखे 

बोर्ड के सदस्यों के रूप में चने गए निम्नलिखित व्यक्तियों के नामों की 
जायेंगे, और 

प्रषिसूचित करती है और उस प्रयोजन के लिए सरकार की दिनाक 11 
( 2 ) " सामान्य केन्द्रीय सेवा ग्रुप ग " से संबंधित भाग II में सफेताक्षर 

मार्च, 1992 की पधिसूचना संख्या का . पा . 222 ( ई ) में निम्नलिखित 
तथा आंकड़े " 700 रुपये " के स्थान पर संकेताक्षर तथा प्राकडे 

संशोधन करती है, अर्थात् :---- 
" 2600 रुपये " रखे मायेगे । 

उपरोक्त प्रधिसूचना में : 

अम मंण्या 23 के पश्चात् निम्नलिखिल क्रम मंगयाएं और प्रविष्टियां जोड़ी जाएंगी 
[ सं . 3/ 8/ 92- सतर्कप्ता ] 

अर्थात : - - 
ई . एम , मूर्ति , संयुक्त सचिव 

24. श्री ओ . पी . सरोन 

घारा 5( 1) ( ब ) के 

अवैतनिक सचिव , हरिमाणा 
मन्य आदेश भारत के राजपन , भाग [ I खण्ड 3, उप -खण्ड (ii ) 

सहत बयनित सदस्य 

जीवजन्तु क्रूरता निवारण 
दिनाक 14 दिसम्बर , 1985 में का . प्रा , 5594, दिनांक 28 नयम्बर , 

( अक्तूबर , 1992 के 292 
1985 के तहत प्रकामित किया गया था । 

सोसायटी , 794 हाउसिंग पिन से ) 
बोर्ड कालोनी, 

पम्बाला कैट ---133001 
MINISTRY OF INDUSTRY 

25. डा . कैलाश मारवाह, 

पारा ( 1 ) ( छ ) के 
(Department of Industrial Developmont) 

सदस्य , नागपुर जीवजन्तु क्रूरता तहत चयनित सवस्य 
ORDER 

निबारण सोसायटी , 

( नवम्बर, 1992 के 
New Delhi, the 16th Decembor, 1992 

25, राज नगर , कटोल रोड, 137 दिन से ) " 
S .O . 212 . - In pursuanco of sub -rule (2 ) of rule 9 , clauso 

नागपुर --440 013 
( b ) of sub -rule ( 2 ) of rule 12 and sub-rule ( 1 ) of rule24 
of the Central Civil Services ( Classification, Control and Ap 

[ फा . संख्या 1- 9/ 91 जीवजन्य कल्याण ] 
peal) Rules, 1965, the President hereby makes the following 

एस . एस . हसूरकर , संयुक्त सचिव 
amendments in the Order of the Government of India in 

पाद टिप्पणी 
the Department of Industrial Development, number s . o . 
5594 , dated the 28th November , 1985 , namely : 

प्रमुख अधिसूचना 11 मार्च , 1992 के का . मा संख्या 222 ( ६ ) के 

तहत प्रकाशित की गई थी और बाद में इसमें ( 1 ) 25 जुलाई, 
In the Schedule to the said Order 

1992 के का . मा . संख्या 1967 मथा ( 2 ) बिनांक 7 नवम्बर, 1992 
(i) in part I relating to " General Central Service , 
Group B ", in the entry under column 1, for the 

के का . प्रा . संख्या 2795 के तहत संशोधन किया गया था । 
MINISTRY OP INVIRONMENT AND FORESTS 

New Delhi , the 8th January, 1993 
S. O . 813 . - In pursuance of Section 5, read with sub -section ( 2 ) of Section 5 ( A) of the Prevention of Cruelty to Animals Act, 
1960 ( 59 of 1960 ), the Central Government hereby notifies the names of the following persons chosen as the members of the Animal 
Welfare Board of India. under clauses (f) and ( g ) of sub.section ( 1 ) of Section 5 of the said Act and for that purpose amends the 
Government notification No . S . O . 222( E), dated the 11th March, 1992 as follows, namely : -- 

Jo tho said notification after serial number 23 , the following serial numbers and the ontrics shall be added, namely :-- 
"24. Shri O . P. Sareen 

Member chosen under Section 5 (1 ) ( witk offect 
Honorary Secretary , 

from 29th day of October , 1992) . 
Haryana Society for the Prevention of Cruelty to Animals , 794 

Housing Board Colony, Ambala Cantt. - 133 001. 
25. Dr. Kailash Marwah 

Mumber chpanI srs . ction 5 ( 1 ) ) ( with offect 
Meinber, 

from 13th day of November , 1992). " 
Nagpur Society for the Prevention of Cruelty to Animals, 25, 
Raj Nagar , Katul Road , Nagpur- 440 013. 

[ No. 1- 9/ 91 - AW] | 

S . S . HASURKAR , J4. Sccy . 
Foot Note The principal Notification was published vide S . O , No. 222 ( E ) dated 11th March , 1992 and subsequently ancrdod 

vide S. O . No. 1967 dated 25th July 1992 and S. O . No . 2795 dated 7th November , 1992 . 
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पेट्रोलियम और प्राकृतिक गस मंत्रालय 

56 
नई दिल्ली , 5 जनवरी, 1993 
का . प्रा . 214 -- - केन्द्रीय सरकार ने, पेट्रोलियम और पनि पाइप 
लाइन । भूमि में उपयोग के अधिकार का प्रर्जन । अधिनियम , 1962 
( 1962 फा 50 ) जिसे इममें इसके पश्चात , उमत अधिनियम कहा गया 
है , की धाग 3 की उपधारा ( 1 ) के अधीन जारी की गई भारस के 

36 
गमपन्न , भाग 2, : 3, उपखंड (ii ), सारीख 18 अप्रैल , 1992 
में प्रकाशित भारत सरकार के पैट्रोलियम और प्राकृतिक गैस मंसालय 
मधिसूचना सं . का . प्रा . 1084 तारीख 23 मार्च, 1992, द्वारा पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त प्रधिसूचना में 
उपाबत अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकारों के मर्जन के 
अपने प्राशय की घोषणा की थी । 

06 
राजपनिस अधिसना की प्रतियां जनता को नारीग्य 3 जून, 1992 
उपलब्ध करवा दी गई ; 

प्रहमन माजरा 14 1 

खेडी नाघिमा 
उका अधिनियम की धारा 6 की उपधारा ( 1 ) के अनुसरण म 
सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट दे दी है । 

केन्द्रीय सकार. का उत रिपोर्ट पर विचार करने के पश्चात् यह 
भमाधान हो गया है कि इस अधिसूचना से उपाबद्ध अनसूषो में विनिविष्ट 
भूमि में उपयोग के अधिकार का अर्जन किया जाए ; 
प्रतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 

- - 096 
धारा प्रदत्त शक्तियों का प्रयोग करते हुए इस अधिसूचना से उपाबद्ध कपलपुर 

116 120 
मन सूची में विनिविष्ट भूमि में उपयोग के अधिकार अनित करने की 

17 
पोषणा करती है । 

15/ 1 
यह और कि केन्द्रीय सरकार उक्त धाग को उपधारा ( 4 ) द्वारा 

गुजरान 
प्रवस्त शक्तियों का प्रयोग करते हए यह निदेश देता है कि उक्म 
भूमियों के उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाए 
सभी बिल्लगमों मे रहित इंडियन ऑयल कापोरेशन लिमिटेड में निहित काम्बो माजरा 

23. 45/ 18 / 1 
होगा । 

43 7/ 48/ 2 

351/ 48/ 22 
अनुसूची 

151 

153/ 1 
तहमाल : समाना मिला : पटियाला राज्य पंजाम 

153/ 2 

154 
गांप का नाम हवनस्त मस्तन, ल नं . क्षेत्रफल 

155/ 1 
नं . किनानं . 

जपा 
हेक्टर पार० वर्षे मी० 

20991 

210 
उपवाल 

150 


12 


00 


11 


17 


(17 


08 


J8 


16 


05 


. .1 


80 


110 


01 


31/ 1 


01 


52 


45 


79 


10 
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15 


18 


07 


16 


(07 


59 


(OG 


11 


11 


R 
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444 - - 


06 


11 


66 


देवमा 


18431 


1 

16 
18/ 2 - 3 
21 


13 
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17 


07 
06 31 
1265 
0582 
1062 


21 
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24 


08 


60 


25 


- - 
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73 


108 


सिओना 


187 


13 


15 


1313:- 


05 


16 
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139 
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14 


69/ 11 
12 


51 
____ 1290 
- - 0278 


- - 
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1062 
0 15 


13 
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(014 II- - 8 ( ii ) 
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HM : 710 . 6, 1993 /42T 17 , 101 - 
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- = 

- = - = - = - = - = 
And further ]n excrcise of the powers conferred by sub 

sectiou (4 ) of the said section , the Central Govtipment here. 
15 16 

by directs that the right of user in the said lands shall instead 
0 . 

of vesting in the CentralGovernment, vest , free from all en 
55 

cumbrances, in the Indian Oil Corporation Limited . 
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- 


382T ( FTCH ) 
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139/ 13 
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81 


SCHEDULE 


19 
20 
110 


08 


35 
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Tehsil : Samana 


Distt, : Patiala 


State : Punjab 


01 
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1 - 
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Name of Village 
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1 A 
17/ 1 
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No. 


38 


11 
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110 


Survey Arca 
No ./ 
Khasra Hec - Aro Cen 
No./ taro 

tiare 
Mustateel 
No . 
Killa No . 


मन्टन खर्द 


81 


81 
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22/ 1 
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फुल द. प लिह , प्रवर सचिव 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the Sth January , 1993 
S . O . 214 . — Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No . 
S . O . 1084 , datcd the 23rd March , 1992, published in tho 
Gazette of India , Part II , Section 3 , Sub -section ( ii ), dated 
the 18th April , 1992 , issued under sub - section ( 1 ) of section 
3 of the Petroleum and Minerals Pipelincs (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) (hereinafter 
referred to as the said Act), the Central Government dec 
lared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for 
the purpose of jaying pipeling for the transport of petroleum ; 

And whereas the copies of the said Gazette notification 
were made available to tho public on the 3rd Junc , 1992; 

And whereas the Competont Authority in pursuance of 
sub - section ( 1 ) of section 6 of the said Act has made his 
report to the Central Government ; 


18 
75 / 5 


Bhraman Majra 


129 
128 


14 /22 
58 


KheriNaghia 


8 


05 06 


63 


And whereas the Central Government after considering the 
said report is satisfied that tho right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired ; 

Now , therefore , in exercise of tho polvery conferred by 
aub -section ( 1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
lands specified in the Schedulo appended to this notification 
are hereby acquired ; 
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Distt. : Sangrur 


3 


State : Punjab 


4 


Tehsil : Sunam 


5 


6 
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- - 
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11 / 2 
11 / 3 
20 


- -- 
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00 
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Kamalpur 
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15 / 1 
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30 


Gujjran 
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5 / 2 
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1290 
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Chpweke 


Kambo Majra 


450 


15 


18 


-- 


12 65 


31 / 1 
345/ 84/ 1 
347/ 48 / 2 
351 / 49/ 2 
151 
153 / 1 
153/ 2 
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155/ 1 
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[ No. R- 31015/ 26/ 92- OR -IJ 
KULDIP SINGH . Under Secy . 


नई दिल्ली , 5 अमबरी, 1993 


Upli 


2099 / 1 
2102 


Ubewal 


130 


13 


66 


126 


का . पा . 213---केन्द्रीय सरकार ने, पेट्रोलियम और पनिज पाइपलाद 
( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1963 (1962 
का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की 
धारा 6 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . मा . 
204, 20 5, 208 एवं 209, सारीख 18 जनवरी, 1992, द्वारा जो 
भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( ii ) के पृष्ठ क्रममः 317 
से 345, 353 से 357, 378 से 380 एवं 383 से 387 पर प्रकाशित 
हुई थी , यह घोषणा की पी की पेट्रोलियम के परिवहन के लिए पाइपलाइन 
बिछाने के प्रयोजन के लिए उक्त मधिमूचना में संलग्न अन सूची में 
विनिर्विष्ट में उपयोग के अधिकार का अर्जन किया जाना चाहिए: ; 


18/ 2 - 3 
21 
22 / 1 
22/ 2 


0025 


139 


- 14 


0481 
08 35 


और केन्द्रीय सरकार के ध्यान में यह लाया गया है कि राजपत्र में 
उक्त अधिसूचना के प्रशासन में टंकण और मव्रण प्रकृति की कतिपय 
गलतियां हुई हैं ; 

प्रतः, मम, फेन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा 
1 द्वारा प्रदत मितयों का प्रयोग करते हुए , उक्त अधिसूचना से संलग्न 
अनुसूची का निम्न प्रकार से संशोधन करती है । 
पृष्ठ संख्या 337 : मागग गांव के स्तम्भ 3 के नीथे, किला संख्या 

" 2880 " एवं " 2800/1/1 " के स्थान पर क्रमश : " 2780 " 
एवं " 2801/ 1 " पढ़ें । 
पप्परपुर गांव के स्तंभ 3 के नीचे, फिला संख्या " : 11/ 2/ 2 / 281 " 

के स्थान पर " 211 / 2/ 2/ 1 " पढे । 
पृष्ठ संख्या 388 : खेरी गांव के गम्भ 3 के नीचे ".20/ 07 " के 

स्थान पर " 20/ 04 " पढ़े । 
मीर प्रसवान गांव के स्तम्भ । के नीचे, किला संध्या "8/18 " 
के स्पान पर " 8/ 17 " पड़े । 
स्तम्भ 5 के नीचे मिला सम्या 16/ 18, 16/ 22, एवं 16/ 23 
फे नीचे, " 0 : ", " 22 " एवं " 23 " के स्थान पर क्रमशः 

" 01", "0 " एवं " 131" परें । 
पुष्ठ संख्या 311 : उबेवाल गांव के स्तम्भ 3 के नीचे, किला संख्या 

"158/ 03 " के स्थान पर " 158/ 1 " पढ़ें । 
किला भारियान गांव के स्तम्भ 2 के नीचे , हदमस्त संख्या 
" 6 " के स्थान पर " " पढ़ें । 
स्तम्भ 4 में नीचे, फिला संख्या " 54/15 " एवं " 60/ 02 " 
के मामने, " g " एवं " " के स्थान पर "0 " एवं " " पढ़ें । 


____ ol 


1 


15 
16 
17/ 1 


18 


Mander Khurd 


45 


18/ 1 
22/1 
23/ 1 
23/ 2 
12 


Sahoke 


82 


11/ 1 


... 


02 


18 


- . - 


- - - 


- - 


- - - 


%3D 


- 


D 
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- - - - - - 
पछ मया 15 नाक गां ; सामा 6 के ताने . गिया गंगा 

Nity Dellhi , the 5th January , 1993 
51 ; मापन, " के TE ; " पटे । 

S . O . 215 . — Whereas by the notification if the Government 
पाः गंगा 5 बजे गांव के स्तम्भ 6 ने न ने, किता मंग्या of India in the Ministry of Petroleum and Natural Gas No. 

S. O . 201, 205 and 209 dated the 18th January, 1992 , pub 
15 - मामग, .:: " : " पर ".. : हें । 

lished in the Gazette of India , Part JI , Section 3 , Sub - scction 
पा गया . वालियावाल गाय के : 5 के नत, मिला ( it ), at pages 146 to 353 , 357 to 361 and 387 to 391 res 

nectively , issued under sub- scction ( 1 ) of section 6 of the 
नमथा 12 .17 . सामने, 10 के स्थान पर " 15 " पठे । Petroleum und Minerals Pipelines (Acquisition of Right of 
पाट संख्या : 57: गिलम्बई गांव के म्नम्न के नी , जिला मंत्रमा 

Usor in Land ) Act, 1962 ( 50 of 1962 ) (hereinafter referred 

to as the said Act), the Central Govornment declared that 
65/ 05 के गामने, “ 7 : के स्थान पर 71 पढ़ें । 

the right of user in the lands specified in the Schedule - ap 

pended to those notifications for the purpose of laying pipe 
संजय गांव के स्तन 5 के नल, किला नलगा 11 । 

lines for transport of petroloum , should be acquired ; 
मागरे, " 15 " के स्थान पर " : " पते । 
पाल गया :: 79: अवनिया गांय के स्नग 5 के नीचे, फिला गम्भा And whereas, it has been brought to the notice of the 

Centrul Government that ccrtuin errors of printing nature 
११ 0 -51 क मामने, " , " के स्थान पर " , " परें । 

have occurred in the publication of the snid notifications in 
सम्म में ना , किला मग्या " 70 11 एवं 70/18:: के 

the Gazelle; 
म्थान पर अगश "71, 18/ 1 " एत्र " 710/18 : " पहुँ । 

Now , therefore , in cxercise of the powers conferred by 

sub -section ( 1 ) of section 6 of the said Act, the Central 
ग के नीले, विला मया 71 ::: के मामले, 6 के 

Government herehy Amends the Schedule appended to tho 
म्यान पर "ss " प । 

aforesnid notifications as follows : 
गार संनया 50: प्रयानिया गांय में स्तम्भ : के नीचे गयं किया गया 

at page 3 .17 , in village Kambo Majra Kalan , against 
75 के आर, "1-058 में स्थान पर " 1 15:) गई । 

killa. no . 17.4, in column 5 , for 06 read 05 and 

in column 6 , for "32 rend 06 , against killa no . 
पारगम्या :. ..: महान गांव या स्नम : ना . हर्षवम् नंगा 

179 / 2, in column 5 , for 05 Icad " 06 , in column 

6 , for 06 read 32 , in column 1 , against killa no , 
". :1 यः म्यान पर "1:: 1 " पर । 

I, above the name of the village Upli, insert name 
सम्म के नाम . फिला गया 71 के सम्मान पर 

of village Kanoi , in column 2 , against so amended 

village Kanoi, insert hadbast No. 16% 
".:710 1 है 
स्तम्भ 6 के न ने . किला गया ".., 11" के मामगे, 1 के 

tut page 348, in village Ubevai . against killa no. 129 / 1, 

in column 5 , for l read 10 ; 
___ म्यान पर " " परें । 

ut page 350 , in village Longowal. against killa no . 260 / 
पाठ गया १५ - सेहाल गाय के स्तम्भ । के नीचे. किला मरूया 

19 / 1 , in column 6 , insert 60 : 
37115 के मामने , ".: 7 " के म्यान पर " . s " पड़े । 

ut page 358 , in village Chouke, against killa no . 215 / 22, 
म्भ 5 एवं ने नच, किना गंमया के सामने से 

in column 6, for +22 read 12 ; 
प्रमश: " : " एय " : s को निकाल दे । 

at page 387 , in village Schai, in column 3, for killa no . 
ग्तम्भ 5 पयं के न ने , किला संख्या : - के सामने, नंगना 

8 /40 read " 8 / 4%; 
_ एवं : " निषेण मारें । 

at page 389, in village Khanal Kalan , in column 3 , for 

killa no . " 156 /10 read 150 /10 , in village Gujjran, 
मफिर गुर्द गांव के स्तम्भ । के न . न. किला गया " 1.5/ 5/-. " 

in column 3 , for 2 read 3 ; 
के स्थान पर ".../ 5/::: परें । 

ut rave 390 , in village Gujjran , against killa no . 31 / 12 . 
ममगन नाव के सम्म । के नं. ने , किला गंगा " 5/ 11फ 

in column 5 , insert are 11 ; in village Gobindpur 

Nagri, against killa no . 30 / 21 , in column 5 . for 
मामान , के स्थान पर " " पहें । 

"13° read 3 : 
म्नम्भ :: के नान, फिला मन्या 17/ " के स्थान पर "151 : " 

And further, in exercise of the powers conferred by sub 

section ( 4 ) of section 6 of the aforesaid Act, the Central 
पाट मंगन्या 5. जरी गांव के स्तम्भ 5 के नी , किला ममगा 

Government hcrehy directs that the right of user in the 

said lands shall instead of vesting in the Central Govern 
17/ 140/ 5 के मामन " - . के स्थान पर " , " पढ़ें । 

mont, vest fręc from all encumbranco in the Indian Oil 

Corporation Limited . 
पाठ गंख्या : ६. गोविन्दपुर नागरी गांव के स्तम्भ 5 के नीचेकिला 
गंगा " 1 /1/ " के मागने, Ht;" के स्थान पर " : " गर्ने । 

[ No. R -31015 / 18 / 92 .ORI ) 
म्भ :: म न घे, किना संख्या ".17/ 5 " , " 58/ 11 " एयं 

KUJ.DIP SINGH , Under Secy. 
" 1 " के स्थान पर क्रमणः ".1.76 ". " 58/ 1001 " यं 

नई दिल्ली, 5 जनवरी, 1993 
मेहमा गाय के स्तम्भ 5 " नोभ , किला मंग्या 9 :] के गामने , 
" : " के स्थान पर " 7 पढ़ें । 

का . पा . 215 - केन्द्रीय मरफार ने, पेट्रोलियम और प्रमिल 
पार मंसा 37: मेहला गाय के स्तम्भ 6 के ना . फिला संख्या 

पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 
57 के गागने, " के स्थान पर " 1 " परें । 

( 196 का 50 ) मिमे इममें एमके पश्चात उक्त अधिनियम कहा गया है की 

धारा की उपधारा ( 1 ) के अधीन आरी की गई भारन गरकार के पैट्रोलियम 
गह और कि केन्द्र सरकार. अत अधिनियम की धारा ॥ की और प्राकृतिक गैस मंत्रालय की अधिसूचनाएं संच्या का . मा , 179 , 450 
उगधाग 4 द्वारा प्रदम शक्तियों का प्रयोग करने हए , यह निदंग बनी 

एनं 81 सार, 8 फरवरी 1992, द्वारा जो भारत के राशपत्र, 
है, कि इघन भमि के उपांग या अधिकार केन्द्रीय सरकार में निश्चित भाग , वल 3, उगाट ( ii ) के पृष्ठ 753 से 756, 759 से 76 एवं 
होने के बजाए, मभी विल्लगमों में मपन होकर , डियन ऑयल कारपोरणन 767 मे 77.3 पर प्रकाणित हुई थी , यह घोषणा की थी पैट्रोलियम 
लिमिटेट में निहित होगा । 

के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए इस्त 
[ म . पार. 1016/ 10/ 90- मा पार I अधिसुचना संलग्न नमुचो में विनिर्दिष्ट में उपयोग के अधिकार का प्रार्जन 

कुलदीप सिंह, अवर सचिव fলা সানা আঙ্গি : 
197G1/ 93 - -20 
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और केन्द्रीय सरकार के ध्यान में यह पाया गया है कि गजपत्र में 

New Delhi , the 5th January, 1993 
उक्त अधिसूचना के प्रमाणन में दंत्रण और भूद्रण पनि क ; नगि 

S . O . 216. - Wherent by the rotification of the Govern 
गतियां हुई है । 

nient of India in the Alinistry of Petroleum and Natural Gas 

No. S. O . 479 and 480 dated the 8th February, 1992, pub 
ग्रत , अब , यन्द्रय गकार, अपन धिनियम पानीउप 

lished in the Gazette of India, Purt II , Section 3 , Sub- section 

lii) at pages 756 to 759 and 764 to 767 respectively , issued 
धाग 1 द्वारा दिन शावमी का प्रयोग करने हुा , न प्राधिसूचना 

under sub -section ( 1 ) of section 6 of the Petroleum and 
मे सलग्न अनुगमो का निम्न प्रकार से मंगोपन कल है ; 

Alinerals Pipelines ( Acquisition of Right of Usçr in Land ) 
Act, 1962 ( 50 of 1962 ) ( hereinafter referred to as the said 

Act), the Central Government declared that the right of user 
पष्ट मख्या 753 : 17 को गांव के स्तम्भ । के नाक किला राणा 

in the lands specified in the Schedule appended to that 
" 100 के स्थान पर " 10 / 29 । 

notification for the purpose of laying pipelines for transport 
यथा संशयित विषा राम्या 109 .:.3 के गामने , 

of petroleum, should be acquired; 
नाम ः न च " ) ने स्थान पर "..(0 " And whereas, it has been brought to the notice of the 

Central Government that certain errors of printing nature 

have occurrod in the publication of the said notification in 
पृष्ठ संख्या 75 : : अमफग्न फलां गांव के स्तन 3 के न मिला 

the Gazette ; 
मंका " : " के प्रथा पर " 1 " पढ़ें । 

Now , therefore , in cxercise of the powers conferred by 

sub -section ( 1 ) of section 6 of the said Act, the Central 
पष्ट सम्पा 755 : कोटदना गाव के स्तम्भ 6 नं . ने , मिना गंगा 

Governinent hereby amends the Schedule appended to the 
5 :// 1 ? ने भागे, ; " य: म्यान पर " ; " said notification as follows : 


पर 


at page 757 , in village Aspal Kalan , against lilla No . 

122 / 16 / 1 , in column 6, for 48 read 843; 


म्स 5 के नीचे, निला नांग्या 5 : : भागन, 
" "1 " व स्थान पर 07 पढ़ें । 
स्तम्भ 3 के नामे, किला मंख्या 55/ के स्थान 
पर 552 पते । 


at page 764, in column 1 , against hadbast No . 204 and 

Killa. No. 69, insert name of village Chak Ram 
Singh Wala ; 


And further in cxercise of the powers conferred by sub 
section ( 4 ) of section 6 of the aforesaid Act , the Central 
Government hereby directs that the right of user in the said 
lands shall instend of vesting in the Central Government , 
vest free from all cncumbrance in the Indian Oil Corporation 
I.imited. 


पष्ट संख्या 756 : फलों का गांव के मम्भ 5 के नीच , पिला 

ख्या : : मापने. 1.: के स्थान पर 
"1 :: " पड़े । 
FFIFA 4 के मंच किना गंगपा :: 58/ 1 के गामने 

" 1 :: 1 के स्थान पर "] -- -- : पढ़ें । 
पृष्ट गया 760 : म्तम्भ 1 के नाँचे, मिला संख्या 135 4 मामागे , 

गांव का नाम " धक फतह मिह नाना " निमा 
करें । 
यथा मंगांधित चत्र फाह सिंह वाला गांव के 
स्मा :: क नीचे , हृदयम् अम्मा " : 05 " निवेश 
करें : 


[ No. R -31015 / 18 /92 -OR-I] 
KULDIP SINGH, Under Secy . 


नई दिल्ली, 1 :: जनवरी, 1993 


पुर. मरया 7( 3 . गुलाब पर कर्फ नाईवाला गांव के स्नभ 5 ये नीचे , 

किला गंगा 18/ 5/:: नः सामो, " : " के स्थान 
पर " 1:. " पड़े । 
स्तम्भ 5 के नीचे दिला मुख्या 18 /1 :/:: के 
सामने, " 0 " के स्थान पर " : " पढ़े । 


का प्रा . 217. - - फेन्द्रीय सरकार को यह प्रतीत होता है 
कि नोकहित में श्रावश्यक है कि गुजरात राज्य में कांसला मे पंजाब 
राज्य में भटिंडा मक राजस्थान और हरियाणा से होकर पैट्रोलियम के 
परिवहन के लिए इंगिन पायल कारपोरेशन लिमिटेस द्वारा पागलान 
बिछाई जाए । 


और पपा प्रतीत होता है कि उक्म पाइपलाइन बिछाने के प्रयोजनों 
के लिए इस अधिसूचना में उपायन अनुसूची में वर्णित भूमि के उपयोग 
के प्रधिकार का अर्जन करना प्रावण्यक है : 


पक संख्या 769 : ऊगा गांव के रता के नचे, विना 

मंगया . : ) ; के गागो "15, ने स्थान पर 
11 । 
स्तम्भ । के नाचे , किला गा 50/ 70 के स्थान 
- " 50/ 7 " पढ़ें । 


गुमन , कन्द्रीय सरकार, पैट्रोलियम और खनिज पाइपलाइन ( भ गि में 
उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1963 का 50 ) 
को धारा 3 न उपधारा ( 1 ) नाग प्रदत्त शक्मियों का प्रयोग करने 
हा , उनमें उपयोग के अधिकार का अर्जन करने के अपने प्राशय को 
घापणा करती है ; 


पल पल्या 771 : वेदना गांव के स्तम्भ के नीचे फिना बंगा 

" 71/ 1/ " के स्थान पर " 71 / 21 / : पढ़ें । 
यह और नि केन्द्रीय सरकार , र गधिनियम की माग i. . 
उपधारा द्वारा प्रदत्त शकिामो का प्रयोग करते हए , यह निदेश देत 
है कि उक्त म. मि के गांग ना अधिकार केन्द्रीय सरकार में निमग्न 
माने के बजाय भभी बिल्लंगामा में मुफ्त होकर , डियन प्रायल कारपोरेशन 
लिमिटेड में निहित होगा । 


___ उपन नमुषी में पणिस भूमि में हिमबद्ध कोई व्यक्ति , राजपत्र 
भे या प्रकाशित इस अधिसूचना की प्रतिया माधारण जनता को उप 
लब्ध कर दिए जाने को तार। नु मे : 1 दिन के भीतर, उनमें उपयंग 
के अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के मम्मन्ध में 
प्रापति निरिणत हप में श्री हनुमान महाय बागा, संपर्क अधिकारी 
और मक्षम प्राधिना , इंडियन आयल कारपोरेशन लिमिटेड, माला " मी " 
भटिंग पापलारन परियोजना हो - 45/ मी , मुभाष मार्ग 
जयपुर - 302001 को कर सकेगा । 


[ नं . प्रार-31 0 15/ 10/ y::- ऑ छ। -1] 

कुलदीप सिंह, प्रयर मधिव 


[ भाग II- - स 3 ( ii )] 

- - - - - - - - .. - . 


- . -- - - . 


- . - . 


अनुभूचा 


भारत का रासपन : फरवरी G, 199 :/ माघ 17 , 19 ] A 
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के लिए रिमन श्रायल कारपोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई 

जाए ; 
राज्य : राजस्थान 

और नगा प्रनत होना है कि उसन पादाला इन बिछाने के प्रयोजनों 

श्री नार र अधिसूचना पायत अन गर्च में यणिन अमि के उपयोग 
मंत्रफल 

के अधिकार का अर्जन करना प्रावण्या है ; 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


-- 


तहसील : फागी 


जिला : जयपुर, 


- - 


- 


- 


- 


- 


- 


- 


गाव का नाम 


मग नं . हैक्टेयर 


भार 


वर्गमीटर 


निमेड़ा 


1 : 01 
13641 
1360 


001 


11 


प्रातः.. पोदाम गार , पंदलियम और निज पाणाला इन : भूमि में 
पयोग के अधिकार का अर्जन : अधिनियम, 1902 ( 15962 या 50 ) 
का। धागकाउपधान ( 1 ) द्वारा प्रदान गरियो का प्रयोग करते 
हए, उनमें उपयोग का अधिकार का पर्जन करने के अपने प्राशय की 
घोषणा यात 

उपन यन सूची में पणिन भुमि में हिना कोई व्यक्ति, गणपत्र 
में गयाणकापित सम प्राधिसूचना की प्रतियां साधारण जनता को उपलब्ध 
करा दिए जाने को हार रन से 21 दिन के भीतर , उनमें उपयोग के 
अधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के सम्बन्ध मे . 
आपत्ति लिखित प म श्री हन गान गहाय बागड़ा, संपर्क 
अधिकार और सक्षम प्राधिकारी, इंडियन प्रायल कारपोरेशन लिमिटेड, 
काला- टिटा पापमान परियोगना, डी - 4.5/ बी , गुभाष मार्ग " सी " 
स्फोम जयग :- 302001 को कर सकेगा । 


00 


- - -- -- - - - - - -- -- - - - - - - -- 


[संख्या : पार:-: 1015/ 2 / 32 - ओ-पार I] 

पुलाप सिंह, प्रथर मचिव 


New Delhi, the 12th January , 1993 


अनुसूची 


क 


S . O . 217 . -- Whereas it appears to the Cepiral Government 
that it is necessary in the public interest that for the 
transport of Petroleum from Kandla in the State of Gujarat 
10 Bhatinda in the State of Punjab , via Rajasthan and 
Haryana, pipelinos should be laid by the Indian Oil Corpo 
ration Limited ; 


- 


- 


- 


तहमोल : किशनगढ़ 


जिला : अजमेर 


राज्य : राजस्थान 


क्षेत्रफल 


___ गांव का नाम 


यमगनं . 


हेक्टेयर 


भार 


वर्गमीटर 


-- - 


- 


- 


--- - - 


- 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


And whereas it appears that for the purpo30 of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification ; 

Now , therefore , in exerciso of the powers conferred by 
sub-section (i ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act , 1962 
( 50 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user therein ; 

Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notificution , us published in the Gazette of 
India , are made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri H . S . BAGERA, 
Liaison Officer and Competent Authority , Indian Oil Corno 
ration Limited , Kandla -Bhatinda Pipeline Project, 1 - 45 / B , 
SUBHASH MARG , C SCHEME JAIPUR - 302001 . 


उसक 


1 11/ :: 


UI 


30 


115 


10 


08 


136 


100 


60 


1 . ) 


10 


52 


[ सया आ 51 0 1 5 :4/ 02- ओ . आर . ]] 

कुलदीप मिह, अवर सचित्र 


SCHEDULE 


Now Delhi, the 12th January, 1993 


Tehsil : Phagi 


Dist : Jaipur 


SInte : Rajasthan 


- - 


- - - - . - . 


- - - 


- -- - - -- - - - 


- - - - - - - 


- - 


Name of Village 


Khasra No, 


Area 


S . O . 218. - Whereas it appears to the Central Government 
that it is necessary in tho public interest that for the 
Iratisport of Pelrolçun from handla in the Statc of Gujarat 
to Bhatinda in the State of Punjab, via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpo 
ration Limited ; 


- 


- 


- 


- - 


- 


- - 


- - - - - 


- 


Hec . Are Centi 
tarc are 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


+ - 


- 


- 


- 


-- - - - 


- 


- 


- 


- 


- 


-- ---- - - ------ - - - -- .. .- . 


And wherc is it appears thut for the purpose of laying yuch 
pipelines it is necessary to acquire the right of user in the 
land described in tlie Schedule annoxed 10 this notification ; 


34 


Nimera 


- 


1363 
1364 
1369 


0 

0 
0 


00 68 
01 14 
00 68 


Now , therefore , in exercise of the powers conferred by 
Sub - section ( i) of section 3 of the Petroleum und Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ), the Central Government hereby declares its 
intention to ucquire the right of user therein ; 


- 


- 


- . 


. - 


- - . 


- . 


. - 


- . - 


- . - - 


- 


- - - 


- - - 


- 


- - 


- 


- 


[ No - R - 31015 / 24 / 92- - OR- II 
KUL. DIP SINGH, Under Secy . 


नई दिल्ली, 1 जनवरी , 1993 


का . मा . 218. --. केन्द्रीय सरकार को यह प्रतीत होता है कि मोक 
हिन में मावश्यक है कि गुजरात राज्य में कांग्ला में पंजाब राज्य में 
भटिंडा तक राजस्थान और हरियाणा से होकर पैट्रोलियम के परिवहन 


Any person interested in the land described in the said 
Schedulc may within 21 days from the date on which the 
copies of this notilication , as published in the Gazette of 
India , are macc available to the general public object ja 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri 11. S , BAGERA , 
Liaison Olliver and Competent Authority , Indian Oil Corpo . 
lation Limited , Kandla- Bhatinda Pipeline Project, D -45 / B , 
SUBHASH MARG , C SCHEME JAIPUR - 302001. 


- 


- - - - 


- 


- - 


- - - - - - - - - 


- 


- 


- 


- 


- - - 


- - 


- - 


- 


- 


- - - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- Dhasuk 


146 


- - 


- - - - 


- 


- 


- 


- 


- 


- - 


, . . . 


- - - - 


- 


- - 


- 


- - 


- 


- - 


- 


. .. - - . - 


- - . - 


- - 


- 


- 


- 


- 


- 


- 
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SCHEDULE 

Now Delhi, the 12th January , 1993 

S. O , 219 ..-- Whereas it appcars to the Central Government 
Tchsil : Kishangarh District : Ajmer State : Rajastha 

that it is necessary in the public interest that for tho 

transport of Petroleum from Kandle in the State of Gujarat 
Area 

to Bhatinda in the State of Punjab , via Rajasthan und 
Namo of Village 

Haryana, pipolinos should be laid by the Indian Oil Corpo . 

rution Limited : 
Klasra No. -- -- 
Hec - Are Cen 

And whereas it appears that for tho purpose of laying such 
tare 

tiarc 

pipelines it is necessary to acquire the right of user in the 

lund described in the Schedule annexed to this notification ; 
2 - 3 -4 5 

Now, therefore, in exercise of the powers cini . ! 

sub - section ( 1) of section 3 of the Petroleum 
144 / 2 

and Minos als 
0 01 30 

Pipelines ( Acquisition of Right of User in Land ) Act, 1962 
145 

00008 150 of 1962), the Coutral Government hereby declates its 

0 00 60 intention to acquire the right of user thorcin ; 
149 0 00 52 

Any person interosted in the land described in the said 

Schedule may within 21 days from ihe date on which the 
No . R - 31015/ 24/ 92 - 0 . R - 1] 

copies of this potification , as published in the Gazette of 
KULDIP SINGH, Under Secy . 

India , are made available to the general public object in 
writing to the acquisition of the right of user therein or 

Jaying of the pipeline under the land to Snri H . S . BAGURA , 
नई दिल्ली, 13 जनवरी, 1998 

Liaison Officer and Competent Authority , Judian Oil Corpo . 

jintion Limited , Kandla -Bhatinda Pipelin : Project, D - 45 / B , 
का . प्रा . - मेन्द्रीय गरकार को यह प्रतीत होता है SUBHASH MARG , C SCHEME JAIPUR - 302001 . 
कि लोकहिल में आयश्यक है कि गुजरात राज्य में काउला से पंजाब 
राज्य में भटिंडा तक राजस्थान और हरियाणा से होकर पट्रोलियम के 

SCHEDULE 
परिवहन के लिए इंडियन आयल कारपोरेशन लिमिटेड द्वारा पाइपलाइन 

Tehsil : Nasirabad District : Amru Stato : Rajasthan 
मिछाई जाए । 
___ और ऐमा प्रतीत होता है कि उक्स पाइपलाइन बिछान के प्रयो Namo of Village 

Khasra No . Arcu 
अनों के लिए इम अधिसुचना से उपाव अनुसूची में वर्णित भूमि 

- . - .. - - - । - 
के उपयोग के अधिकार का अर्जन करना आवश्यक है , 

Hec- Are Con 

tare tigre 
अतः केन्द्रीय सरकार , पट्रोलियम और निज पाइपला इन : भूमि में 
उपयोग के अधिकार का अर्जन अधिनियम, 1962 का ( 50 19७३ ) की धार 

2 3 4 5 
। की 3 धारा ( 1 ) द्वारा प्रदत्त पाकियों का प्रयोग करते हुए उनमें 

Byhusuri 

415 

() 00 93 
उपयोग के अधिकार का प्रजन्न करने के अपने प्राशय की पाषणा 

497 

( 

00) 14 
करती है , 
उपा अनुसूची में वणित भूमि में हिमबन कोई व्यक्ति. रामपत 

498 

0 00 08 

501 
में यथा प्रमाणित इस अधिसूचना की प्रतियां साधारण जनता को , 

0 00 
5021 

0 0 13 
उपलब्ध करा दिए जाने की तारीख से 21 दिन के भीतर, उनमें 
उपयोग में मधिकार का अर्जन या भूमि में पाइपलाइन बिछाने के सम्बन्ध 

[ No . R - 31015 / 24/92- 0 . R .-I 
में आपत्ति लिखित रूप में श्री हनुमान सहाय वागठा , संपर्क अधि 

KULDIP SINGH , Under Secy 
पारी और सक्षम प्राधिकारी। इंपियन प्रायल कारपोरेशन लिमिटेड 
कारला - भटिंडा पाइपलाइन परियोजना डी - 15/ वी सुभाष मार्ग 

नई दिल्ली, 12 जनवरी, 1993 
" सी " स्माम जयपुर :343 001 को कर सकेगा । 

का . पा . 220 केन्द्रीय सरकार को यह प्रतीत होता है कि 
अनुसूची 

लोकहित में प्रायश्यक है कि गुजराग राग में कोन से पंजाब राज्य में 

भटिला नक राजस्थान और हरियाणा मे होकर पेट्रोलियम के परिवहन के लिए 
महसील : नसीराबाद जिला : अजमेर राज्य : राजस्थान 

इंडियन भायल कारपोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जाए । 

और ऐसा प्रतीत होता है कि उस पाइपलाइन बिछाने के प्रयोजनों 
क्षेत्रफल 

के लिए इस अधिसूचना से उपायय अनुम् वी में , णित भमि के उपयोग के 

अधिकार का अर्थन करना आवश्यक है । 
नाय का नाम खसरा न . हेक्टेयर भार वर्गमीटर 

अतः, फेनीय सरकार, पेट्रोलियम और खनिज पासला न : भूमि 
उपयोग के अधिकार को मर्जन : अधिनियम , 1962 111962 का 50 ) 

की धारा 3 को उपधारा ( 1 ) द्वारा प्रचन शानियों का प्रयोग करते हुए 
बाधसूरी 115 

जनमें उपयोग के अधिकार का अर्जन करने के अपने प्राण घोषणा 
197 

11 

करती है ; 
498 

उक्स अनु सूची मे वणित भूमि हितबद्ध कोई व्यक्ति , राजपत्र में 
501 
502/ 1 ___ 

यथाप्रकाशित इस अधिसूचना की प्रनियां साधारण जवना को उपलब्ध 

करा दिए जाने की सारीख में 21 दिन के भीतर, उनमें आयोग क 
[ संख्या : पार- 31015/ 21/ 12 ओ यार I] 

अधिकार का अगन या भूमि में पाइपलाइन बिछाने के गरबन्ध में 
कुलदीप सिंह, प्रयर मनिय 

आपसि लिखित रूप में श्री हनुमान महाय बागा , अधिकारी और 


- - - ----- - -- - . . - . . 


- - - - - - - - 


Loco 


13 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- 


। 


। 


- 


27 


अनुपूची 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - 


[ भाग II . - (ii ) ! मारता का राजपत्र : फरवरी 5 , 10५ . / माघ 15, 191 .1. 
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--- - - - 
मक्षम प्राधिकारी, इंडियन प्रायल कारिणन लिमिटेड , कारमा-भटिएर 

नई दिल्ली, 12 जनवरी, 1993 
पाइपलाइन परियोजना , ET - 45 / बी , सुभाष मार्ग " मी " स्कीम जयपुर 

पा . प्रा . 221 --- - योग्मीय सरकार को यह प्रतीत होता है कि 
302 001 को कर मकंगा । 

लोक हित में आवश्यक है कि गुजरात राज्य में काडला से पंजाब राम में 
अमुमूत्रा 

भटिंडा तक राजस्थान और हरियाणा से होकर पेटोनियम के परिवहन के 
..- - -- - - - - - - - - - . .. - . - - - - - - 

लिए इंडियन आयल कारेिशन लिमिटेड द्वारा पाइपलाइन बिछाई जाग : 
तहमीन : गपपुर जिला : पाली राज्य : राजस्थान 

और ऐमा प्रतीत होता है कि उक्त पानान 

लियाजा 
लिए इस अधिसूचना से उपाबद्ध अनुसूची में यणित भमि के जपयोग के 
श्रेवफत 

अधिकार का प्रर्जन करना आवश्यक है ; 
गांव का नाम खसरा नं . हेक्टेयर भार वर्गमीटर 

अतः केन्द्रीय सरकार पेट्रोलियम और खनिज पाइपलाइन : भूमि में 
-- -- - - - - - -- - - - - - - - - - - - - -- -- -- - - - - - - - -- - - - - - - -- -- - - - 

उपयोग के अधिकार का अर्जन : अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करतो हुए 

जनमें उपयोग के अधिकार का भर्जन करने के प्ररने प्राण को पोरगा 
दीपावाग 

137 ७०) 

करती है । 
229 ॥ ) : 

उक्त अनुसूची में वणित भूमि में हिसबद्ध कोई व्यक्ति . राजपत्र में 
046 पथाप्रकाशित इस अधिसूचना की प्रतिमा साधारण कृनता को उसनध) कर । 
210 

दिए जाने की तारीख से 21 दिन के भीतर उनमें उपयोग के अधिकार 
212 

0003 का अर्जन या भूमि में पाइपलाइन बिछाने के सम्बन्ध में आपत्ति लिखित 
. - - .-.. - - ..- - -... - - .. - - - - - - - - 

रूप में श्री हनुमान सहाय बागडा संपर्म अधिकारी भोर सक्षम प्राधिकारी 
[ संख्या : पार- 3 10 15 21/02- ओ . पार - ]] ईडियम मायल कार्पोरेशन, लिमिटेख कांडला -- भटिसा पासलाईम परि 

कुलदीप सिंह , अपर गठित योजना ही - 45/ वी सुभाष मार्ग " सी " स्कीम जयपुर- 302 001 को कर 
Now Delhi, the 12th January, 1993 

सकेगा । 
S. O . 220.- -- Whereas it appears to the Central Goverriment 
that it is necessary in thc public interest that for the 
transport of Petrolcum from Kandla in the State of Gujrut 
to Bhatinda in the State of Punjab , via Rajustban and 

मतमील : खारची जिला : पालो राम · राजमार 
Haryana , pipelines should be laid by the Indian Oil Corpo 
ration Limited ; 

- -- - - - - - - - - - - - - 

- - - - -- - - - - - - - 
And whereas it uppears that tor the purpose of laying such 

तकन 
pipelince it is necessary to acquire the right QL user in the 
land described in tho Schedule unexed to this notification ; 

गांप का नाम 

खमरा में , देक्टेयर भार वर्गमोटर 
Now, therefore, iu cxercise of the norers conferred by 

- - - - - - - - - - - 
sub - section (i ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ), the Central Government hereby declares its 

-- - - - - - - - - - - - - - - - -- - - - - - - - - - - 
intention to acquire the right of user therein ; 

गजोला गर्व 
Any person interested in the land described in the said 

3 .18 

___ 
Schedule muy within 21 days from the date on which the 
copiøy of this notification , ay published in the Gazetto of 

351 

I) 002 
Inclia , are made available to the general public object in 

352 

000 
writing to the acquisition of the right of user theroin or 
laying of the pipeline under the land to Shri H. S . BAGERA, 
Liaison Officer and Competent Authority , Indian Oil Corpo . 
ration Limited , Kandla -Bhatinda Pireline Project, 1) --15 / B , 

[ मच्या : आर- 31015/ 24/ 92 - - ओ . पार -1 ] 
SUBHASH MARG , C SCHEME JAIPUR - 302001. 

कुलदीप सिंह, अवर सचिव 
SCHEDUL . F 
. . - - . - . 
Tehsil : Raipur District : Pali Slale : Rajasthani 

New Delhi , the 12th January, 1993 
- - . - . - - - - - । -- - - - . - - - - - . . . . . . . . . - - . . .. - - 

S . O . 221 . — Whercas it appears to the Central Government 
Arca 

Jiat it is nccossary in the public interest that for the 
__ - - - .. - - . . - 

transport of Petroleum from Kandlu in the State of Gujrat. 
Nime of Village Khasra No. Hec . Are Con 

10 Bhatinda ii the State of Punjab , via Rajasthan and 

Haryana, pipelines should be laid by the Indian Oil Corpo 
tare tiure 

ration Limited ; 
- - - - - - - - - - . . . . . - - . - - - . . 

. . - - . . - . . 
3 

And whereas it appears that for the purpose of laying such 
4 5 

pipclincs it is necessary to acquire the right of user in the 
- . . - - - - - - - .. . 

land described in the Schedule annexed to this notification ; 
Deepawal 

003 
0005 

Now , theicfore , in exercise of the powers conferred by 
237 

sub- section (1) of section 3 of the Petroleuni and Minoraly 
0 00 45 

Pipelines ( Acquisition of Right of User in Land) Act, 1962 
240 000 

1510 of 1962 ), the Central Government hereby. declares its 
24 0003 intention to acquire the right of user therein; 

Any pertsoa interested in the land described in the said 
INo. R...-31015/24/92 - O. R.I] Schedulo may within 21 days from the date on which the 
KULDIP SINGH , Under Secy. 

copies of this notification , as published in the Gazette o 
India , Ire niacle ivailable to ihe general public wbject in 


331 


- - - 


- 


- 


-- 


-- 


- 


- - 


- - 


- 


- 


- 


- - - - 


- 


- - 


- - - - - - 


- - - - 


. - -- - - -- - - 


-- - - - - - 


- - 


- 


- - 


- 


- 


- - - - -- 


- - 


- . . . - . 


- - -- 


- . 


. 


. . . . 


. 


- 


- . - 


- . . 


- 


. . - 


- - - - - 


- 


- - - - - - 


- 


- 


- 


- - - - 


- 
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- - - - - -- - - - - - - - - - - - - -- - 
writing to the acquisition of the right of user therein or 

New Delhi , the 12th January. 1993 
laying of the pipeline under the land to Shri H . S . BAGERA, 
Liaison Ollicer and Competent Authority , Indian Oil Corpo 

S . O . 222. - Whereas it arpears to the Central Guvernment 
ration Limited, Kandla- Bhatinda Pipaline Project, D - 45 / B , thut it is necessary in the public interest that for the 
SUBHASH MARG , C SCHEME JAIPUR - 302001. 

Aransport of Petroleum from Kandle in the State of Gujrat 

to Bhatinda in the State of Punjab , via Rajasthan und 
SCHEDULE 

Haryana, pipelines should be luid by clic Indian Oil Corpo 
ration Limited ; 


Tehsil : Klarchi 


District : Pali 


And whereas it appears that for the purpose of laying such 
ripelines it is necessary to acquire the right of user - in the 
laund described in the Schedule annoxed to this notification ; 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


Name or Village 


Khasra No. 


Stale : Riljasthun 

-- -- - -- - - - 

Arcul 
• - - . .. . . - - -- - - 

Hcc- Are Cen 
t9re 

tiare 
345 

0 0016 
0 01 88 
000 24 
0 00 22 


Now , therefore, in exercisc of the powers conferred by 
sub -section (i) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Lund ) Act, 1963 
(50 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user therein ; 


Kajola Khar 


334 
348 
351 
352 


-- 


- - 


- 


- 


- - 


[ NO. R - 31015/ 24/ 92 - ORI] 
KULDIP SINGH , Under Secy . 


Any person interested in the land described in the said 
Schedulc may within 21 days from this date on which the 
copies of this notification , as published in the Gazetto of 
lodia , are made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri H . S . BAGERA , 
Liuişon Officer and Competent Authority , Indian Oil Corpo 
ration Limited , Kandla -Bhatinda Pipeline Project, D - 45 / B , 
SUBHASH MARG , C SCHEME JAIPUR - 302001. 


SCHEDULE 


Tehsil : Desuri 


District : Pali 


State : Rajasthan 


- 


- - - 


- - 


- .. . 


-- . . - - 


- - 


-- 


- 


- 


- 


- 


मई दिल्ली , 12 जनवरी , 19933 
का . प्रा . :22. - -कन्द्रीय सरकार को यह प्रतीत होता है कि 
नोकहित मे आवश्यक है कि गुजरात राज्य में कांटता से जाब राज्य में 
भटिडा तक राजस्थान और हरियाणा से होकर पेट्रोलियम के परिवहन के 
निए इंडियन प्रायल कार्पोरेशन लिमिटेट द्वारा पाहा लाइन बिछाई जाए ; 
__ और ऐसा प्रतीत होता है कि उस पाइप लाइन बिछाने के प्रयोजनों 
के लिए हम अधिसूचना में उपाबद्ध अनुसूची में वर्णिा भमि के उपयोग के 
अधिकार का अर्जन करना आवश्यक है ; 


- - - - - - - - - - - - - 

- 


- - - 
Area 


Namaz of Village 


Khasra No . 


Hec - Are 
tare 


Cen 
tiarc 


- -- 


- 


- - - - - 


3 


4 


5 


Pilawani 
Glienri 
- lo 


862 
868 


0 
0 
0 


01 
00 
00 


80 
08 
62 


55 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


-- 


- 


- 


- - 


-- 


- - 


- - 


- - 


- - 


- - - 


- - 


प्रत. केन्द्रीय सरकार पेट्रोनियन ओर खान पाइस ( मुभि में 
उपयोग के अधिकार फा मर्जन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रवत शक्तियों का प्रयोग करते हुए 
उनमे उपयोग के अधिकार का अर्जन करने के प्रमो प्रागा को घोगा 
करती है : 

उक्त अनुसूची में वर्णित भूमि में हिबा को गान राजाम म 
यथाप्रकाशित इम अधिसूचना फी प्रतियां माधारण जनता को उसनग्ध करा 
दिए जाने की तारीख से 1 दिन के भीतर उनमें उपयोग के अधिकार 
का अर्जन या भुमि में पाइपलाइन बिछाने के सम्बन्ध में प्रापत्ति लिखित 
रूप में श्री हन मान सहाय बागठा संपर्क अधिकार , और मक्षन प्राधिकारी 
इंपियन पायल कार्पोरेशन लिमिटेड फोडला -- भाटा पाइपलाइन परियोजन 
डी - 45/ बी सुभाष मार्ग " सी " स्कीम जयपुर-302 001 को कर सकेगा । 


[ No . R - 31015/ 24/ 92 - O . R.l] 
KULDIP SINGH, Under Secy . 


नई दिल्ली, 12 जनवरी, 199:. 


का , प्रा . 23:- - केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में प्रावधयक है कि गुजरात राज्य में याडला से पंजाब राज्य में 
भटिंडा तक राजस्थान शोर हारयाणा से होकर पेट्रलियम के परिवहन 
के लिए इंपिन पायल कार्पोरेशन द्वारा पाइपलाइन बिछाई आए ; 


अनुसूची 


तहसील : बेसुरी 


जिला : पाली 


राय : सन: पाा 


और ऐसा प्रतीत होता है कि उ पाइपलाइन बिछाने के प्रयोजनों 
के लिए इस अधिसूचना से उपाबद्ध ग्नुसूची में पणित भूमि के उपयोग में 
अधिकार का प्रन करना प्रावश्यक है : 


- 


- 


- 


- 


- 


फत 


गांव का नाम 
- - - - - - - .. 


हेयर पार. वर्गमीटर 


- - - - - - 


- - 


- - 


- - 


- - 


- 


ख सराम, 
- - 

2 
--- - - - 

862 
868 


. . . . 


अमः, केन्द्रीय गरकार , पेट्रोलियम और निज पाइपलाइन ( भूमि में 
अयाग के अधिकार का अर्जन ) अधिनियम , 1912 ( 1962 का 50 ) 
को धारा 3 का समघाग ( 1 ) सारा प्रदत्त शकियों का प्रयोग करते हुए 
उनमें उपयोग के अधिकार का मन करने के अपने प्राशय को घोषणा 
करतो है । 


3 4 5 

- - - 
0018) 


पिलावनी 
धेनड़ी 
वही 


55 


00062 


जन अनुसूची में णित भूमि में हिमस कोई व्यक्ति , राजपत्र में 
यथाप्रकाशित इस अघिनचना की प्रति साधारण जनता को उपलब्ध करा 
दिए जाने की तारीख से 1 दिन के भीतर , उनमें उपयोग के अधिकार 
* जैन या भूमि में पाइपलाइन बिछने के सम्बन्ध में प्रापति लिखित, 
. में श्री मनमान सहाय यादा, मंजर्फ प्रधिकारी और सक्षम प्राधिकारी 


[ संख्या पार-31015/ 24/ 02 -- ओ . पर 1 ) 

फुलवीर सिंह अपसचिव 


[ HIFIE-- 3( ii ) ] भारत का राममा फरी , 1993/ माघ 17, 1911 
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-- - - - - -- - - - - - - - - 

-- ---: :--:" - - 
हरिय । शायल कार्पोरेशन लिमिटेस, काउला - - भटिंडा पाइपलाइन परियोजना , 

नई दिल्ली , 1 जनवरी, 199:, 
डी - 45 बी , मुभाष माग " म " स्कीम अयपुर 302 101 का 

का ग्रा . + केलीय सरकार का प्रतीत होरा है कि 
कर मकेमः । 

लागि 1 भाव 

जगम राज्य में कामना पंजाब में 
भारका नक जमान र पियाणा में होकर पेट्रोलियम के परिवहन र 
मिा सशियन ग्राम कार्पोरेशन लिमिटेस द्वारा पाइपलाइन बिछाई जाए : 


अनमूगी 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


सहमोल : पीयाः 


भिन्ना : मिरोही 


गश्य : राजस्थान 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- - - - - - - - - - - - - - - - 


क्षेत्रफल 


- 


- 


- - 


- 


- - 


- - 


- 


गाँव का नाम 


मासग नं . 


हेक्टेयर भार 


वर्गनीदर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1 


- - 


- - 


- - - 


- - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


और ऐसा प्रतीत हा वि . उदा पाइपलाइन बिछाने के प्रयोजनों के 
लिए इस अधिस्माना में आय अनुमनी में वगिक गम में उपयोग के 
अधिकार का ईन करता गगनक है , 

प्रतः केन्द्रीय सरकार पेट्रोनिगम और खनिज पापनाशन ( मि में 
माग के अधिकार का गन ) अधिनियम 191; ( 19ti का 5 । । 
का घाग ३ को धारा ( 1 ) द्वारा प्रदत्त शकियों को प्रयोग करने 
हुए उनम उपगो के अधिकार का प्रजन करने के सपने प्रणय की घोषणा 
करती है . 

इयत अनमर्ची र योग । भूमि में हिनन कई माथि राजपा में 
यथाप्रकाशित इस अधिसूचना की प्रतिया साधारण जनता को उपलब्ध करा 
दिए जाने की कार से 21 दिन के भ .तर दसमें उपयोग के प्रकार 
का अर्जन गा भूमि में पाइपलाइन बिछाने के साध में प्रतिलिन 
कप में श्री हनमान महान बाला संपर्क अधिकारी और मक्षम प्राधिकारी. 
इरियन प्राथन कार्पोरेशन लिमिटेड, कारवाईटमा पाइपलाइन परियोजना 
ई - 45/ ब्री , ममाप मा " म " स्कीम जयपर - 102004 को कर सकेगा । 


पीवाला 


207 


[ 93 


1 :15 


136 


137 


___0 


010 
00 ५ : 
- - - - - - - - -- 


[ संख्या प्रार. .1015/ 24/ 91- ओ . छार- I )] 

कुलदीप सिंह, अवर सचिव 


म तुमची 


- - - 


- 


- - - 


- . . 


- 


- 


- 


- 


. 


तर्गस : पाली 


जिला . पाली 

- - - - - 


- - -- - ..- - 


- 


मन्च : राजम्यान 
- - - - - 

भेभफल 


New Delhi , the 12th Janusry, 1993 
S .O . 223. — Whereas it appears to the Central Goveinment 
that it is nocessary in the public interest that for the 
transport of Petroleum from Kandla in the Stato of Gujrat 
to Bhatinda in the State of Punjab , via Rajasthan and 
Haryana, pipelines should be laid by the Indian Oil Corpe 
ration Limited ; 

And whereas it appears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schodule annexed to this notification ; 


- - - - - - - - - - - - 


नांव का नाम 


सनन 


क्टेया पार वर्गमीटर 


. - . . - -- - - - - 


- 


- - - - 
कोग्या 


80 


50 


102 


- 


- - 


- 


Now , therefore , in exercise of the powers conferred by 
sub -section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 
150 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user thereia ; 

Any person interested in the land described in the said 
Schedule may within 21 days from the dite on which the 
copies of this notification , as published in the Gazette of 
India , are made available to the general public object in 
writing to the acquisition of the right of user therein or 
laying of the pipeline under the land to Shri H . S . BAGERA, 
Liaison Officer and Competent Authority , Indian Oil Corpo 
ration Limited , Kandla - Bhatinda Pipeline Project, D -45 / B , 
SUBHASH MARG , C SCHEME TAIPUR - 302001. 


. - . -- -- . - 
[ Fel : अार. 5 1015/ 1/ 00 : . - . . 4 -1 | 

नदीप सिंह, पथर मषिय 


New Delhi, the 12th January , 1993 


SCHEDUSE 
District : Sironi 


Tehsil : P !n waru 


Stare : Rajusthuiz 


5. 0 . 224. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transport of Petroleun from Kandla in the State of Gujarat 
to Bhatinda in the State of Punjab , via Rajasthan und 
Haryana, pipelines should be laid by the Indian Oil Corpo 
fation limited ; 


-- - . - -- 


Name of 

Vill 2010 


Khasra No . 


___ Arca 
Hect - Arc Cnli 


are 


are 


And whereas it uppears that for the purpose of laying such 
pipelines it is necessary to acquire the right of user in the 
land described in the Schedule annoxed to this notification ; 


Aur - M - - 


Pini wara 


203 
193 
135 
136 
137 


" 0007 
() 00 18 
() 0028 
0 01 00 
0 0097 


Now , therefore, in exercise of the power s conferred by 
sub-section ( i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user therein ; 


- 


- 


- 


- 


- - 


- - - - - 


- 


- 


- - - 


- - - 


[ No. R - 31015/ 24/92 - 0 . R .I] 
KULDIP SINGH, Under Secy. 


Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification , as published in the Gazette of 
India , are made available to the general public object in 


- 


- 


- 


- 


- 


- 


322 TRE GAZETTE OF INDIA : FEBRUARY ( 1943 : MAGIA 17, 1914 ( PART 11 - - SEC , 3 ( ) ] 
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writing to the acquisition of the night of user thercin or 

New Delhi , the 12th January , 1993 
Jaying of the pipeline under the land to Shri H . S . BAGERA, 
Liaison Oncer and Competent Authority , Indian Oil Corpo 

S . O . 225 . - Whereas it uppears to the Central Government 
ration Limited , Kandla - Bhatinda Pipeline Project, D - 15 / B , th1:11 it is necessary in the public interest that for the 
SURHASH MARG, C SCHEME JAIPUR- 302001 . 

tra19TUIT C Petrolumi from Kandlar in the Stato of Gujarat 

10 Palinca in Uie Siato of Punjab , vin Rajastlian and 
SCHEDULE 

Hrvalla, pipeliney should be laid by the Indian Oil Corpo 

Elion Limited 
Tehsil : Pali District : Pali . State : Ronja 2012 

And whereas it appears that for the purpose of laying such 
- - - . .. - - - . . .-. . . - - -- -- - , - , - , , - - . - - . . . . . . . 

pipelines it is necessary to Acquire the right of user in the 
Alca 

land clescribed in the Schedule annexed to this notification ; 

- - - . . . . . . - . .. . 
Name of Villac Khasra NO. Her:- A.re Cen 

Now , thoicforc, in exercise of the powers conferred by 
tarc t iare 

sub -section (i) of section 3 of the Petroleum and Minerals 

Pinclines ( Acquisition of Right of User in Landd ) Act, 1962 
- - - । - . . - . - - - - - - - -- - - - - - -- - - - - - . - . - - - . . . . . - - - । - 

( 50 of 1962 ), the Central Government hereby declare ita 

intention to acquire the right of user therwin ; 
- - - -- - - .. . - . . - .. .- -.. --- - - . . . . . .- . - - - - -- -- - - -- - - - - - 
Kirwa 

018) 

Any person interested in the land described in the said 
103 0 

Schedule may within 21 days from the date on which the 
005 ) 

copies of this notification , as published ju the Gazette of 
102 0 0 0 

India , are mude available to the general public object in 
-- - - - - -- - . . . . - - -. . . - - - 

wriling to the acquisition of the right of user therein og 

laying of the pipeline under the land to Shri H. S . BAGERA, 
AND . R - 31015: 24/92 -- (O. R..] 

Liaison Oflicer and Competent Authority , Indian Oil Corpo 
KULDIP SINGH , Under Secu . mtion Limited, Kundlu - Bhatinda Pipeline Project. D -15 / B , 

SUBHASHI MARG , C SCHEME JAIPUR . 302001. 


106 


नई दिल्ली , 1 जनवरी , ! 


SCHEDULE 


- - - - 


- 


- - 


- 


- - - - - 


- . . 


- 


- 


- - 


Tehsil : Pali 


District : Pali 


Strie : Rajasthan 


का , या 25 .. - फेन्द्रीय सरकार को सर प्रतीम होता है 
छोकजिन में प्रावश्यक है कि गुजरात राज्य में काला से पंजाब राज में 
भटिडा म्यान और हरियाणा से होकर पेट्रलियम के परिवहन ब 
लिए इंडियन प्रायल कारिणन लिमिटेड द्वारा पासपलाइन बिछाई जा 


. 


- 


. .. 


, 


... ... - - - 


. . . 


. 


.. - - - 


.. . 


- 


-. 


. 


. 


. 


- . 


. -- . . 


Arca 


Name of Village 


Klasia No . 


He - Arccen . 
care tiare 


- - 


- 


- 


- 


- - - - - - - 


- - - - - - -- 


. - - 


. 


- .. 


.- 


- . 


और ऐसा प्रतीत होता है कि उन पाइपलाइन विटने के प्रधामन के 
लिए म प्रविमानना ये उपायव प्रसूत्री में गणित भूमि के गोम 
अधिकार का प्रपन करना प्रावण्यक : 


Moriya 


. 


0 
() 


- - - - . . . - 
00 30 
0220 
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ग्रनः केन्द्रीय सरकार गोलियम और पनि पाइपलाइन : ममि पं 
आयोग के अधिकार का अर्जन धिनियम 19 . ( 1062 का 50 ) 
की धारा 3 को पनाग ( 1 ) दारा प्रदम किगों का प्रयोग करते हुए , 

नमे गा के प्रधिकार का अर्जन करने के अपने साणय की गोषणा 
करनी है : 


___ [ NO. R - 31015/ 24/92 - O . R. . ] 
KULDIP SINGH , Under Secy . 


गई दिल्ली, 11 जनवरी , 1998 


अप प्रभम्चा में बाल-: ममि में हिस्सा पाई व्यक्ति, राजपा में 
या काशिम इस प्रत्रिगूत्रना की प्रतिया माधारण जनका घरेलध्य 
कर दिए जाने का पानीमा रो ! ! दिन के भीतर उनमें योग के 
अधिक ? का नि या ममि में पाइपलाइन बिछाने के सम्बन्ध में प्रापति 
निशिन Pप में हनुमान महाय बागला, का अधिकारी और सनम 
प्राधिकारी रियन प्रायल कापरेशन लिमिटेड कांसला- मटिला पाहणार 
परियोजना- सी -15/ गी, भृभाप मार्ग " सो " मीम ७ यपुर- ५ ॥2 101 के 
कर सकेगा । 

अनगची 
नसम. ल : पाणजिला : पाणी गल्य : राजथान । 


का . पा . १ . 6 -... न्द्रिीय मरकार ने , पेट्रोलियम और खनिज पाइप 
लाइन ( भभि में उपयोग के अधिकार का पर्जन ) अधिनियम, 1962 ( 1962 
का 511 ) (जिममें इममें इसके पानात् उक्त अधिनियम कहा गया है ) 
की धारा 6 की उपधारा ( 1 ) में प्रवीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैम मवालय की अधिसूचना संख्या का . आ . 2016 
तारीख 18 जनवरी , 1992, द्वारा जो भारत के राजपव, भाग 2, 3, 
उपखंड (ii ) के पृष्ठ 362 से 36s पर प्रकाणित हुई थी , यह घोषणा 
की थी कि पेट्रोलियम के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन 
के लिए उपन अधिसूचना मलग्न अनुमूची में विनिर्दिष्ट भमि में उपयोग के 
अधिकार का अर्जन किया जाना माहिए ; 


- - 


- - - 


- 


- - 


क्षेत्रफल 


- - -- - - - - - - - - - - - - 


और केन्द्रीय सरकार के ध्यान में यह लाया गया है कि राजपत्र में 
उ अघिसुचना के प्रकाशन में टंकण और मुद्रण प्रकृति की कतिपय गलतियां 


समग मं . 


स्टेयर अन वर्गमीटर 


गौच का नाम 
- - - 


- - - - 


- - - - 

- - - 


- 


- - 


- - - - 


- 


. - 


- 


- 


- - - - 


-- 


- 


- - 


- - 


- - - - - - - 

... .. .. . - - - - - - - - - - - - - - - - - - - - 


मारिया 


--- 


-- 


-- .. - -- - 


अनः प्रव , केन्द्रीय सर र उक्त अधिनियम की धारा 0 की उपधाग 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते लए, उक्त अधिसूचना में 
मंलग्न अनसूची का निम्न प्रकार संशोधन करती है । 
पाठ समया 36 ? अनमूची में तहसील का नाम "गला में स्थान पर 

" गहला " पढ़ें । 


मिया - बार - 310 : 5/ 25/ y::- - ओ . पार- ] 

अलीप सिंह , प्रवर . चित्र 
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: - - .. . 


- 


- - - 


- - 


- 


. 


[ मा II- - ( ii )] 

भारत का रामपाल फरवरी ), 14 माघ 17. 11 
- - - - - . . . . : -- - - - - - - - - _ . . . . . . . . 
पदमग्गया 365 : मदानाचमा गाँध के स्तम्भ , क नाच, किला संख्या 

al page 18, in village Mundri, against killa no . 103 / 3 , 

in column 6 , for 19 read 16 ; 
" 56/ 21 " एवं " 66/ 22 " के स्थान पर कमश: "60/ 
2/ 1 " एय " 66/ 2/ 2 " पढ़ें । 

at page 50, in village Siwan , aguinst killa no . 390 / 23 / 1. 

___ in column 6. for 3 read :37 , 
पष्ट समस्या 3 6 7 : लागवली गांव के स्तम्भ 7 व नीचे , किला सन्या 
27/109 के मामने " 14 के स्थान पर " 13 " पढ़े । 

at page 60 , in village Pabana IIassanpur , against killa 
मारे गांव के स्तम्भ 8 के नीचे, किला मख्या 04/ 19/ 

no . 146 / 05, in column 7 , insert 07 , in village l adha, 

in column 3, against below killa no. 133 and above 
: के मामने, " 85 " के स्थान पर " 3 " पहें । 

killa no . 133 / 22 for 133 / 22 appearing for the first 

time read 133 / 21 , 
मम्भ 4 के नीचे, किला सध्या " }4/ 31 के स्थान पर 
" ५9/ 21 " पड़े । 

at puge 61 . in village Padha , against killa no . 176 / 01 . 

in column 8 , for 50 read 03 , 
पष्ट मंमया 368 : कोरे गांव के स्तम्भ 4 के नीचे , फिला मच्या 96 
के गामने , 1 के स्थान पर " पर । 

at page 63 , in village Alavala, in cohumn 3, for killa no . 

60 /16 appearing for the second tirne read 60 / 17 , 
स्तम्भ 8 के नीचे , किला मम्या 10.5/ 07 ने मामने , 
" : { " के स्थान पर 51 " पढ़ । 

at page 67. in village Rursana, against killhi 110 . 90 / 5 . 

in column 8 , for 7 read " 78 , against illu no . 1011 
यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप 

25 , in column 8 , for O read 03 , against killa no . 

104 / 01 in column 6 , for 5 read U * and against 
धाग ( 4 ) द्वारा प्रदन शक्तियों का प्रयोग करते हुए, यह निदेश देनी 

kill no. 109 / 3 / 1 , in column b for " 2 " read " 0 ". 
है कि उक्त भूमि के उपयोग का अधिकार केन्द्रीय सरकार में निहित होने 
के बजाय , मभी विकलांगो से मुक्त होकर , इडियन ऑयल कारपोरेशन And further in crercise of the powers conferred by sub 
लिमिट में निहित होगा । 

Section ( + ) of section 6 of the said Act, the Central Govern 

ment hereby directs that the right of user in the said lands 
[ मखया प्रार-3 10 15 / 20/ 92- आ पार-]] 

shall instead of vesting in the Central Government, vest free 

from all encumhtunces in the Indian Oil Corporation Limiteil , 
कुलदीप मिह, प्रवर मभित्र 

NO. R -31015 / 20 / 92- OR I] 

KUL. DIP SINGH. Under Secy . 
New Delhi . the 14th January, 1993 


नई दिल्ली , 14 जनवरी, 1993 


S . O . 226 . - Whercas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No . 
S. O . 36 , 37, 40 and 41 , dated the 4th January , 1992 , pub 
lished in the Gazette of India, Part II , Section 3 , Sub - section 
( ii ) at Pages 19 to 23 , 26 10 28 , 44 to 5 () and 58 to 67 
Tespectively , issued undler sub - section ( I ) of section 6 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in land ) Act, 1962 ( 50) of 1962) (hereinafier ieterreu 
to as the said Act), the Central Government eleclared that 
the right of user in the lunds specified in the Schedule ap 
pended to that notification for the purpose of laying pipe 
lines for transport of petroleum , should be icquired ; 


का . 

आ 7 -. -वेन्द्रीय सरकार ने , पेट्रोलियम और निज पाहप 
लाइन ( मि में उपयोग के अधिकार का प्रन ) अधिनियम , 1962 
( 1 :1662 का 50) ( जिसे हममें इसके पश्चात उक्त अधिनियम कहा गया 
है ) को धारा 5 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार 
के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिपूचनाएं मंग्या का प्रा 
36, 37, 9, 40 एवं 11, नारीख 4 जनवरी , 1992, दाग जो 
भारत के गजपत्र, भाग 2, म्बर :. उपखए ( ii ) के पष्ट प्रमश: 15 से 
1 ), 21 गे 26, 35 से 36, 37 मे 14 एयं 50 से 58 पर प्रमाणिग 
हई थी , पह घोषणा की श्री कि पेट्रोलियम के पग्यिहन के लिए पाइपलाइन 
बिछाने के प्रयोजन के लिए उका अधिसूचना मंगग्न अनमूची में विनिर्दिष्ट 
भमि में उपयोग के अधिकार का प्रजन किया जाना चाहिए , 


And whereas, it has been brought to the notice of the 
Central Government that certain orrors of typing und print 
ing nature have occurred in the publication of the suid noti 
fication in the Gazette; 


Now , therefore , in exercise of the rowers conferred by 
suh-section ( 1 ) of section 6 of the said Act. the Central 
Government hereby amends the Schedule appended to the 
saill notifications as follows : 


at page 21 , in village Munak , against hilla no . 194 / 06 . 

_ in column 5 . for 06 rend +05 ; 


और चन्द्रीय गफार के ध्यान में यह लाया गया है कि राजपत्र में 
उक्त अधिसूचना के प्रकाणन में टकण और मुद्रण प्रकृति की कतिपय - 
नियां हुई हैं : 

अतः गब , न्द्रीय सरकार, उक्न अधिनियम की धारा 6 की माला 
( 1 ) डाग प्रदन शक्तियों का प्रयोग करते दा , उन पाधिमावना में 

गंलग्न अनमूची का निम्न प्रकार गे मोशन करना . 
पष्ट संख्या 15 · गानबर गाव के स्तम्भ नी, 1115 " 

स्थान पर "1115/ 1 गटे । 


int page 27 , in village Bhadawas , in column 3, for killa 

no. 21 / 22 read 21 / 12 , against killa no . 54 / 24 / 2 , 
in column 6 . for 28 read 82 , in column 3 . for 
Lilla no . 106 /0 /2 reud 106 /4 /2 , against killar 
10, 107 / 6 , in column for 13 read 12 , 
in column 3 , below killa nos, 109/ 21) and above 
killa no. 109 / 22, Invert killa no . 21 , against 50 
nmended killa no. 109 / 21 , in column 5 , insert 10 . 
in village Bhambadi, against tillu no. 16 / 5 , il 
column 6 , for 41 read 01 : 


पागा16 , ददलाना गान के सारे ता . 11 : 

निकाल दे । 


ut page 45 , in village Hajwana, in column 3. for killu 
___ no . 50 real 05 ; 


st pane 16 . in village Pundri, against hillat no . 205 / 07 . 

in column 6 , 72 rend 12 , in column 1, ſur the 
name of village Pundra read Pundri , against hilla 

T10. 246 / 11. in column 6, for "76 " read : 36 , 
10 ) GI / 93. . - 3 


म्तम्भ नीचे सख्या " 05 ITR :12 . 

फिला मा 11 निया करे । 
रतम्भ । ने. जान, किना मा 19 : 1.! ir Til , 

05 " थे स्थान पर गढ़ । 
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- - --- - - - - - - -- - --- - - -- - - -- - -:- . 
स्तम्भ 2 के नीचे से मंशा " 105 " को 

पाठ संख्या 51 : पत्राना हसनपूर गाव स्तम्भ के नीचे किला संख्या 
म्नम्भ 3 के नीचे, मग्या " 0.3 " एयं 0 ; " के मध्य 

" 58/ 87 के स्थान पर " 88/ 07 पर्ने । 
किला मंख्या 103 निर्वण करें । 

म्नम्भ 5 के नीचे, किला मण्या 103/ 07 के मामने , 
मनक गाव के म्नम्भ 5 के नीध,फिला मंमया 144/ 10/ 

03 " के स्थान पर " yx गई । 
1 , 144/10/ 2 एवं 144/ 11/ 1 में सामने, " 6 ", 
08 " एवं " 00 के स्थान पर क्रमश . " 0 ", " 0 " 

ग्नम्भ १ के नीचे , किला गंग्या 1 29/ 25 के मामने 
पत्र 08 " पहें । 

अधूरी लिखी मम्या के स्थान पर ४ " पहें । 
स्तम्भ के नीचे फिला संध्या 186/03 के गामने , 

पाल मख्या 53 : पाढ़ा गांव के स्तम्भ 7 के नीचे , किला संख्या 173 / 
" 25 " के स्थान पर " 20 " पढे । 

21 के मागन " 03 के स्थान पर 04 " पड़े । 
पष्ट संग्ग्या 17 - मनक गाव के स्मम्भ के नीचे गवं पक्ति 34 में , 

पष्ट संख्या 51 स्तम्भ 7 व 8 के नीचे, किला मंगया 20 के सामने 
किला गच्या " 282 के स्थान पर 28.3 पहूँ । 

में प्रामाः मंख्या 11 एवं को निकाल दे । 

म्तम्भ 8 के नीचे , किला मख्या 20/ 01 के सामने , 
पार सपा 18 ठापर गांव के स्तम्भ 7 के नीच , किला गंख्या 25 

संख्या 89 मा निषण करें । 
11 के मामने 8 ने स्थान पर 1 : परे । 

पाठ मन्या 55 : करमाचौर गाव के ग्तम्भ 5 के नीचे, किला मख्या 
म्तम्भ 7 ए व 8 के मध्य में मख्या 1 2 को निकाल 

12/ 01 के मामने 14 के स्थान पर “ 18 पर्ने 
दं । स्तम्भ । के नीचे, फिला मख्या 25-1/ 23/ 1 के 

म्तम्भ 7 के नीचे किरना मख्या 19/ 06 के मामने , 
मामने , 1 के स्थान पर " 11 पट्टे । 

" 00 के स्थान पर " 0 " परें । 
स्तम्भ । के नीचे फिला संख्या 250 / 95 के गामने 

यह और कि केन्द्रीय सरकार , उप अधिनियम की धारा की 
31 के स्थान पर “ 51 " पर्ने । 

पधाग ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निर्देश 
पृष्ठ सख्या 19 . स्तम्भ .. के नीचे , किला संग्या " 285/ 23/ 3 के स्थान 

देती है कि उसन भूमि के उपयोग का अधिकार केन्द्रीय सरकार में निहित 
पर 285/ 22/ 3 पर्छ । 

होने के बजाए, मभी विकलांगों में मुक्त होकर , इष्टियन आयल कारपोरेशन 

लिमिटेड में निहित होगा । 
गांव के स्तम्भ 3 के नीचे एवं पक्नि 11 में , 
अधरी मिनी मण्या के स्थान पर " 6 पड़े । 

[ मध्या प्रार- 31 1)15/ 20/ 92- ओ. पार- I] 

कुलदीप सिंह , प्रवर मनिष 
पाठ सध्या 35 . मदगना गाय के स्तम्भ 6 के नीचे , किला सपा 51/ 
11 के मामले , 95 के स्थान पर 05 " पड़े । 

New Delhi, the 14th January , 1993 


पाट मच्या 35: मूलना नाव के स्तम्भ । के नीचे, किला सख्या 45/ 15 

के मामन 12 " के स्थान पर . पसे । 


पा गया 40 काकौन गाद के नम्भ 6 के नीजे, फिला मख्या 52/ 

1 के मामने , " 15 " के स्थान पर 14" पर्नु । 
म्तम्भ 3 के नीचे , किला मख्या " 23/ 24 के स्थान पर 
23 / 04 पड़े । 


S . O . 227. -_ Whereas by the notification of the Government 
of India in the Ministry of Patrolium and Natural Gas No . 
S . O . 206 , dated the 18th Janary , 1992 , published in the 
Gazette of India , Part 11 , Section 3, Sub -section tii) at 
pages 368 to 374, issued under sub - section ( 1 ) of section 6 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in lant) Act. 1962 ( 50% of 1962 ) ( hereinafter 
referred to as the said Act, the Central Government declared 
that the right of user in the lands specified in the Schedule 
appended to that notification for the purpose of laying pipe 
lines for transport of petroleun , should he acquired . 


घष्ठ संगमा 41 . कौत गाय के स्तम्भ 6 के नीच , विला मख्या 119/ 

(0 ) के सामने 27 के स्थान पर " 28 पड़े । 


कुलटारन गांव के स्तम्भ । के नीच , फिला मन्या 
16/ 15/ 1 के मामने, “ 58 " के स्थान पर 59 पर । 


And whereas it has been brought to the notice of the 
Centrul Government that certain errors of printing nature 
have occulted in the publication of the said notification in the 
Garcite ; 

Now , therefore, in exercise of the poweru conferred by 
suil -section ( 1 ) of section 6 of the said Act, the Central 
Govornment herehy amends the Schedule appended to the 
sait notification is follows : 
ut ringe 370, in village Parbhawat , against killi no . 254, in 

___ column 8 , for 1 real 51 ; 


म्नम्भ 5 के नीचे , किला मया 58/ 22/ 2 यः सामन , 
" H.: के स्थान पर 53 पढ़ । 


पष्टमया 4 . 


at pilge 371, in village lud: na Cholku , gainst killa No. 

11 25. in column 8 , for " 27 " read : 37 ; 


al page 373 in village Taranwali , against killa no. 17 / 4 . in 

column 7 , for 1 ? read 10 . 


मीयन गाय के सम्म 6 के नाव किला सख्या 351 / 
21 ने मामने 52 के स्थान पर " 62 पई । 
म्तम्भ 5 के नाचे, किला मख्या 369/ 11 के मामन 
" 0 " के स्थान पर " 01 " पाटे । 
मतम्भ 5 के नीचे, किला मण्या 390/ 11 के मामन , 
मच्या 11 " निवेश करे । 
म्मम्भ के नीवे , विला गन्या 151/ 11/ 1 के मामने , 
":38 " के स्थान पर " 2 " पढ़ । 
स्तम्भ , 3 के नीच , सत्या 21) एय 3 . मध्य , किन्ना 
मगया । 463 का नियश करें । 


And further in exercise of the powers conferred lry sub 
section ( 4 ) of section 6 of the said Act, the Central Govern 
ment hereby directs that the right of user in the said lends 

hall instead of vesting in the Central Government vest frec 
tion ) al encumbrance in the Indian Oil Corporation 
Limited. 

[ No. R - 31015 / 20 / 92- OR I] 
KULDIP SINGII, Under Secy . 
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2 . The case of the management of Siate Bunk of India , 
15 disclosed in the written statement -cum -jejoinder, details 
upari, is as follows : 


7 


Tourists , 85726 , 43 
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Art Art 77122 
बैंक के प्रबन्धन के मम नियमका और उनके काकारों के बय अनच 

mfc ielu, ti ata # 777 77417 ta ififi 1917 0 
1, E 17 # riest Fil T * 1167 Fit 2 Ji ir 77 # 7 
7- 1-43 tiina Gil 

[ timent 117 - - 12011/ 5635 II (mil 

187 . 317 , $ * vſufiri 
MINISTRY OF LABOUR 
New Delhi, the 8th January, 1993 


S . O . 228. - - In pursuance of Setion 11 of the Indus 
trial Disputes Act, 1947 ( 14 ct 1947 ), the Central Govern 
ment hereby publishes the Award of the Central Govern 
ment Industrial Tribunal, No . 1, Dhanbad , as shown in the 
Annexure, in the industrial dispute between the emplover s 
in relation to the management of State Bank of India and 
their workmičn , which was received hy the Central Govern 
ment on the 7 - 1 -93 . 

[No. L - 12011 /30/ 85 -D .I ( A ] 
S . K . JAIN , Desh Onicer 


ANNE XURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 1001 /( d ) of the 
Industrial Disputes Act, 1947 . 

Reference No. 13 of 1985 
PARTIES : 
Employers in relation to the management of State Bank 
of India . 

AND 

Thcir Workmen . 
PRESENT : 

Shri S . K . Mitra . Presiding Ollicer , 
APPEARANCES : 
For the Employers : Shri Anil Shankar Prashad , Asstt. 

Law Officer, wlongwith Shri A , P . 
Mukherjee , Br Manager , 


The present icference is not maintainable in law as well 
as in fect. I he dispute became nonest on 23 - 9 - 85 , when the 
concerned workmen were transferred on their own icquest 
10 places other than those mentioned in the schedule of re 
terence. The transfer of SShri Ashok Kumar 10 Colgong 
Bianch , that of T . K . Bose to Banhit Branch and that of 
Bindeshwari Prasad Yadav lo Sheik. lapura Branch were never 
effected and they were rc - transferred on their own request in 
ADB Likhisarai Sultanganj ud Asarganj Branch lespec 
tively . They had accepted this transfer and hence there ic 
mains no dispute to adjudicate upon . These facts were 
brought to the notice of the aprrojuale Government, and 
the Central Goverament by letter dated 1 - 3 - 1988 supple 
mental to the order of reference has intimated that the 
dispute has ceased 10 exist. Any vay , the management of 
Stale Bank of India , with a view 10 toning up discipline, 
punctuality , customer service and internal house keeping 
which was at a low ebbut the Monghir Branch and pur 
Kuant to the instructions issued by ihe Government of India , 
Ministry of Finance , to rotate employees in Banks icgularly 
and on an on - going -basis , four clericul cadre employees 
from the Munghyr Branch were transíerred to Branch Out 
side Monghyr on administration exigencies . The order 
transfer was to take effect immediately . But as the concerned 
employees had gone on leave till 24 - 11 - 84 
They were ordered to bo relieved after the close of business 
an 24 -11-84 . The sand order was also displayed on the 
Notice Board of the said Branch . Pursuant to the order 
of transfer , G . P . Singh , one of the workmen joined his 
duty at the new place of posting. But the tbied other 
cmployees , B . P . Yadav, Ashuh kumar and T . K . Bosc did 
not join their cluny al new place of posting in spite of the 
fact that they were relieved from duties from their earlier 
place of posting . The State Bank of India Employees Union 
which is not recognised by the Bank through its General 
Secretary by letter dated 28 - 11 -45 raised an industrial dis 
pute before the Asst . Labour Commissioner , Patna , over the 
uforosaid transfer of the three employees who had not juined 
their duties at their ncw places of posting. Conciliation 
proceeding cnsucd hut that ended is a failure and the A . L . C , 
( C ) , Patna, by letter dated 2 - 4 -85 subrnited his failure report 
to the Government of India . None of the three emoloyces 
joined their duty at the new place of posting. The State 
Bank of India Employees Union o lewyle with some other 
union members of other Banks stariel a State wide agitation 
demanding inter alia reconsideration of the Government policy 
to rotale cmployees of the Bank on an on - going-basis . The 
union in connivance with the members of some other unions 
of other Banks started refusing to accert State Bank of India 
chequcs / instructions in the clearing house at Paina and a 
member of other Centre in the State of Bihar . All over the 
Siatc clearing houses operations lici come l a neur stand 
still position . The hulk of the businesy transactions which 
are done through the Bunk caine to virtual halt . The 
agitation caused set back to the Economy of the State . Apart 

from private business Transaction Government transaction 
suffeređ . The authorities of the State Bank of India sent 
Ietails / facts regarding agitation 1c Government of India on 
5 -6 -85 . But the union remained adamant. The three work 
men as aforesaid did not join their duty at the new place 
of posting. They even failed /neclucied to submit lcay appli 
cution for a considerable period and had thus been absenting 
unauthorisedlv . Those cmployees had not been sanctioned 
leave but continues to remain absent from duywauthorisedly . 
Even if the leave due to these mmployees was taken into 
Account, they had tahen leave nu « ! in ercess of what was 
due to them . This being the position , the management in 
accordance with the Fourth Binurite rettlement directed the 
cmployees by police sent to these employees 10 retort for 
duty within 30 days of the notice failin , which it would 
be cleemed that they had voluntarily jetireil from frrvice, 
Once again the union raised an industrial dispute before 
the Asstt. Labour Coinmissioner ( C ), Petna try letter dated 
27 -7 - 85 over the transfer of the three office learer und 
issuance of notice for their Volunary transfer by the man 
alement of Srute Bank of India . ( 17 27 - 8 -85 lot the parties 
annerel before the ALC ( Paina and the piorneding 
Wus adiourned in 0 4 .85. In the mean time on 1 - 9 - 25 the 
thrta 11721fcrie poplovne inanc representations to the man 
agement of the Bank against the aforesaid langfer anal re 


For the Workmen : Shri G . K . Vermia , General Secretary , 
STATE : Bihar. 

INDUSTRY : Banking . 
Daled , the 28th December , 1992 

AWARD 
Hy Order No. L - 12011136 /85-DJI( A ), dated , the 14th 
October , 1985. trc Central Government in the Ministry of 
Labour , hus , in excrcise of the powers coníerred by clause 
( d ) of sub -section ( 1 ) of section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 
" Whether the action of the managemen of State Bank 

of India to transfer the three under mentioned 
workmen from Monyhyr Branch tu te brunches 

shown against their names is justifica ? 
( i) Shri Astok Kumar, Clerk , trinsferred to Colgung 

Branch . 
( ii) Shri T , K , Bose , Clerki , transferied 10 Bunku Br. 
( ii) Shri Bindeshwari Prasad Yadav, Head Clerk 

transferred to Sheikhpura Bianch . If 1707 to what 
relief the workmen are entitled ?" 


3 . 6 
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quicyled for belly posted at the Branch in the vicinity of 
Jonguyi ha also have their choice. The bank inanagencill, 

Poul caluru Consideration of the reques! of the Sulu nip 
dwyees, W2 ) Oltne opino2 loat they could not be transtelled 
10 their place of Pusun of choice. 110weve ) , in View Ol 
the ulicuities expicssed oy these enployees, they were trans 
Terred to the Branch close 10 Honghyr by letter Qued 23 - !) K ) , 
ORL 9 - 4 -85 the bank management illod its written comment 
tervie thc A . L. C . ( C ), Patna and the proceeding wis turier 
Adjourned 104-10 - 0 ) . Before that date the said omployees 
requested the Bank management on 1 - 10 - 85 to post them in 
Munghayı ind Jarruipur . On the dule tuxud , 1.e . +-10-85 the 
Bank appeared betove the ALC. ( C ) but the union did not 
On the suid date the Bunk management intimated the A . L . C . 
( C ), Paton , that it was not going to take any uction on the 
pouco lor voluntary retirement and that the management 
On the request of the concerned cmployees had uansferred 
their places of transfer nearer Munghyr . The A . L . C . ( C ), 
Patna tutimated the position to tlo union and intimated that 
in view of the situation 10 dispute existed and the multei 
should be treated as closed . To the mean time, the Govern 
ment of India , on the earlier report of failure of conciliation 
and in the ignorance of situation has existed on 14 - 10 - 85 
and without taking into account that the earlier ordery 01 
transferred were not made effccrive and that the employees 
had been transferred on their own request icarer Mungyr, 
made a reference to the earlier disputu regarding tho transfer 
which not cffected . The said employees joined their new 
place of posting on 5 - 5 -86 to tho Eranches nearer Mungys , 
The transtor of Award staffs in the Bank is a normal and 
regular practice resorted to for various purposes like career 
development opening of new offices and other administrative 
necus. Long stay ol any individual at one place has proved 
disastrous and this may also gives rise to creation of vested 
intcrest. Hon ble Supreme Court has also held that to attain 
the best results it becomes necessary to transfer workmon 
from one branch to another. The service condiitons of the 
Bank enployees coming within the cutogory of Award stafts 
are governed by Sastry Award , aj inodilicd by Desai Award 
and as modified from time to tinc by Bilateral agreement. 
The recent spurt in the number of frauds committed in tho 
banking industry has been a matier of constant concern for 
the management and the ( cotral Government and one of 
the remedies as omphasisod is to rotate employees in Banks 
regularly und on an 011 - going -basis . The sponsoring union 
represcating the concerned workmci is not a recognised 
union . The sole purpose of the said union is to agitate Against 
the transfor in question and 10 frustrate the decision of the 
Government of India and to demonstrate its dominance over 
the recognised union . Transfer is an incidence of service 
and tho Bank has been transferring and rotating the mem 
bers of the staff for administrative exigencies oil an *011- going 
basis and so the transfer of these three concerned workmen 
should not be taken into consideration in isolation . The 
management has not effccted transfer of thesc employees arbi 
trarily and so there has been 70 iotal of discrimination as 
alleucd or in violation of provision of that award . In the 
circumstances, the management has prayed that the reference 
be answered in favour of the management of the Bank . 


Tuuuonantes 01 Inc Employees Association itt Mungys brunch . 
Uilm + 11 - 04 > SlMSITUA Ain , Mugyl IT SClicy 
VI IT UJIII 4 Menu 

DT 0 ITOVIC Lxccutive 
YUIM Luminilide , 1 . A . Duxe , lonier nituiver vi 110 
villuan txecuuve /W hite Commulec u Blueswali l rusad 

Hudy , Slune Vische Stureldry Of Wc uno11 eie servou 
OLULI U Uslo volalo ali prilepies un luies ul lanser, 
Illese 11uisier Older s niade will illlelul jonive of cuppiiny 
le nipluyets Union and to maule offer topuytes. Ine 
D A VOldied ite directions give i in para sa Oline Susy 
4ward by cifecuing Transfer of one ocurers of iiegisici U 
bana Employees Union . The Bull . Also vivaieu 110 lules 
of varsler of clerical statt 19 visaged in tho Banh $ OWN 
person1101 Circular No . 69 of 19 > 3 wbich among other tongs 
stated that clerical scail shall be transferred only within inc . 
Municipal lumit of iho Cenice . Ihre Kank Violaled ulso 119 
uwn rules for not ertccung transfer vi Ollice bearers Ol se 
gisterod unions as envisaged in their personnel circular No . 
Te of 1984 whic !), intel 118 , stated that the central / Workinly 
Executive Coinmittee members of the Circle Stall Union and 
Their Local / Branch Secretaries were not to be subjected to 
any transfer at all. The Bank bus four Branches in Monghyr 
town and another two in the adjourn % town of Jumalpur, 
but the management vindıçtively transferred the aforesaid 
work men about 100 kms. away from Munyhyr in three 
directions in pursuance of ill - designs . Ihree employees were 
DOL surplus stall at Mungyr brauc nor the lirgachce where 
they were transferred were new offices /branclics . There was 
no oxigency of service requiring theve employees to be posted 
at the branches. Even senioritywise there were other omp 
loyecs senior to them . No complaint was cver made against 
Uhese employees for not discharg1112 any of their allotted 
duties or for committing any misconduct. After juising de 
mand before the management for cancellation of the im 
pugued transfer orders, an Industrial dispute was raised before 
the A . L . C . ( C ), Patna, on 28 - 11 -84 against vindictive and 
mala fide transfer . The management was requested by A . L . C . 
( C ), Patna , not to effect transter of tlic office bearers of 
the union in the interest of industrial peace and harmony 
lill disposal of the dispute . The management took a wceks 

djournment on the plea that they had to collect papers from 
Bhagalpur Regional Omce. The adjournment was taken by 
Tho management only to effect the transfers ignoring the 
conciliation procecding and accordingly thic cmployees L . P . Cs 
were prepared and sent to the Branches where they were 
carlier transferred . It is alleged that the management did 
not listen to any counacl of the conciliation oficcr and ulti 
mately the conciliation proceedings ended in a failure . While 
the whole matter was pending before the Central Govern 
ment labour Ministry , the managenicnt in violation of latest 
Bipartite Agrcement, illegally served notice to the employces 
concerned for voluntary cessation of employment on 27-4 - 85, 
Sensing that the dispute was about to be referred for adjudi 
cation , the inanagoment sorved letters to the employcos chang 
ing their place of transfer . Thesc new postings, once again 
were made in violation of Sastry Award and the Bank s own 
trasfcr policy. The management intended the concerned 
worknien to starve and thereby to compel thom to accept 
the illegal transfer order . The Bank management did not 
pay thein their salaries uftor relieving them from Monghyr 
Branch . Those members of the stati who left the union and 
joined the Bank s patronised Association were treated different 
ly . Shail Kishore Sinha of Monghyr Branch was first trans 
ferred from Monghyr Branch to Shankarpur Branch about 
28 kms, away from Monghyr. He was a member of Emp 
loyees Association , when he joined the patroniscd Association , 
he was re - posted at Kalarampur Branch which is 1 KM . 
away froin his village liome. Likewise , Ram Chandra Jha 
of Deoghar Branch Hridaya Runjun Sharan etc . were treated 
farwardly by the management in thic matter of posting, but 
wlçu they left the Union Employces usid joined the patro 
rised Associaion . The concerned workmen were advised by 
the Branch Manager and the Regional Manager to leave the 
Hinion and join the patronised Association , if they wanted lo 
come back to Monghyr . Had the Accepted their advices they 
would have been transferred back lu Monghyr. Tlie mem 
bers of the patronised Association who refused to accept the 
transfer Orders posting them at Brunches outside the same 
( entre /Municipal / Urban agglomeration area were retrans 
feried back to the same Contro and were paid wages. For 
example , Chintestuar Prisad Singh . llcad Clerk , Patnit Main 
Branch way transferred to Hajipur Brunch on 16 - 3 - 85 . He 
did not join Itajipur Brunch and thereafter he was allowed 
to re - join Patna Main Branch on 3- 12 .85. He was trang 
ferred to Kadamluan Branch haidly 2 Kms. away from 


3 . The case of the sponsoring union , Stare Bank of India 
Employees Union (Bihar Statei, Patna , as appearing in thic 
writteni statement , bricfly stated , is its follows : 


The State Bank of India Kniployees Union (Bihar State ). 
Thereinafter referred to as Emplovees Union ) is a registered 
Irade linion and the concerned workmen are its oflice bearers. 
The management of the Bank recogaiscs aud patroniscs ano 
ther union . The overwhelming majority of the workmen 
working at the Bank s Monghyr Branch are the members of 
the I mployees Union . The employce under the banner of 
the Employees Union trave been regularly fighling against 
the irregular practice of the Bunk in the matter of Staff 
administration and unfair loan distribution to weaker Section 
of the Society . The Bunk management were consistently 
attempting to lure or frighton way members of the union 
so that employees working at other branches in and around 
Murklıyr may he discouraged tu join the Employees Union . 
The General Secretary of the Employees Union by fetler 
dated 10 -7 -84 pointed to the Regional Manager, Regiun - , 
Bhagalpur Regional Office with a copy to the General Mana 
ger (Onorations ), Patna locul ticaj Office, the conspiracy 
being hatched by the other rival A450ciation in connivance 
with the Bhagalpur Regional Office to victimise the importaat 


(911 I- - # a ( ii) 

ATTIT VITTE : 
:- -- 

- - - - 
Paina Man Branch . In view of the facts montiolied hove, 
it will appear that the transfers of S Shri Ashok kumar 10 
Colgong and then to A . D . B . Lakhisanal, that of 1 , K . Boso 
Tv Bankit and then to Sultanganj and that of Bindeshwari 
Prasad Yadav to Sheikhpulla and then 10 Asarganj, all outside 
Monghyr Municipal /Urban agglomeration area were linux 
Lilied being violative of rules of transfer us envisaged in 
Sastry Award , Bank s own Patna local Head Office Personnel 
Circular Nos. 69 of 1983 and 72 of 1984 and vindictivo . 
These transfers are also intended to destablise the Employcos 
union . Hence , the unjon las prayed that an award is passed 
In favour of the concerned workmen directing the inanaje 
1170ml to rctransfer them to Monhyr Branch with all back 
wages and other benefits with effect from 1 - 12 - 84 , 
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* d oli Thein un 2 1th November, 1984. It is the case of 
the management inat these transfers were not cttecıcd and 
011 car reyllest they were transferred to Sultangunj Branch , 
AD) . B . LanDISATTI Branch and Asurgunj Branch , Che con 
Celec Wolhen requestell the management by thçir letters 
valul 3rd November, 1985 10 withdraw earlier orders of 
transfer und tu pesmit them to ic -join Monghyr Man Branch 
( 1X05 M - 1 , M - / l , M - 1 / 2 = Exis, W - 10 ; W -3 ut W - 7 ). 
11 prer s that the munageincnt considered their representa 
11ons and change thell place 01 posting to different branches 
as stated betore (Exts. W - 8 , W -11 and W -4 ) . Meanwhile the 
Einpluyles Union raised illa industrial dispute over the trans 
icr of the concerned workmen to their carlier places of post 
any. The appropriate Government made a reference of the 
dispute for adjudication by this Tribunal by order date 
14h ( ctober , 1985. When these workmen were transferred 
from their earlier places of posting to other Branch oflices 
thic matter was brought to the notice of the appropriate 
Gov2017 ? eni, The appropriate Governdjent by lelter datelt 
Tini Maich, 1988 addressed to this Tribunal expressing its 
view 1nat in view of this development it was felt that the 
calise of the dispute which necessitated the issue of order 
duled 14111 October, 1985 no more existed und Industrial 
Sunbunal i equired 10 tahe these factors into account in 
Connection with the above adjudication order ( Ext. M - 14 ) . 


4 . ! rejoinder, thc Bank has denied and disputed that 
the concerned workmen wero Ollico bearers of the Employees 
Union . The Bank has also Jenied and disputed cach and 
Kucry fiut as stated by the Employces union impinging on 
Irinster of the concerned workmen to the branches outsido 
Munari , 


5 . In lejoinder tu the written statement of the manage 
ment, the Employees Union has stated that the concerned 
waikmen did not accept the present posting of their trans 
for nor thesc transters were effected at their own request. 
According to the union , the industrial dispute exists and 
so the present industrial dispute is maintainable . The union 
has denied and disputed cach and every allegations made 

Cainst its activities made in the interest of the employees 
of the Banh . The union has reliclared that us per the pro 
visions of Sastry Award and the circulars as aforesaid , iho 
1 Houement was not justified in rilisfcring the concerned 
eripinyees to the branches outside Monghyr , 


Shri A S . Prasad , authorised represcatalive of the Bank , 
has 11 ges befue me thut in view of the letter of the appio 
priate Government ( Fxt. M - 14 ) there exists no industrial 
dispilte in the eye of law and hence the present reference 

se disposed of accordingly . Shri G . K . Verma, General 
Secretary of the Employeyes Union who iepresented the 
Concerned workmen in the present dispute has countcied 
this convention by submitting that once a trispute has been 
referred by the appropriate Government , it has no authority 
to Wohalınw the dispute . I think that submission of Shri 
Vertin is well rounded , Hon ble Supreme Court has held 
in the case of State of Bihar Vs. D . N . Sengupta reported 
in 1958 ( Il ) IIJ. 634 that the Government has no power, 
either expressed or implied to cancel or withdraw a icference 
atut it has made the older of reference . This being the 

ostion , I overrule the contention of Shri A . S . Prusad and 
hold that the disputu is still alive as before . 


6 . The management of tho Bank, in order to justify its 
action , has examined one witness , namely MW - 1 Sri A . P . 
Mukherjec , earlier posted to local lead Office of the Bank 
it Purna und now posled as Branch Manager, Kusriiput 
Branch of the Bank and laid in evidence a number of docu 
ments which have been markcư Exts . M - 1 to M - 17 / 3 . 


On the other hand , the Employees union has examined 
the concerned workman and three other witnesses, namely , 
WW - Saligram Sharma, Head Clerk of the Bank , WW -5 
T . K . Guha , Dy. General Secretary of the Employees Union 
and W W -6 P . S . Pal, posted to Patna Head Office of the 
Bank und laid in evidence it huge number of documents 
which have been marked Exis , W - 1 to W - 86 . 


On facts also inc dispute is surviving because the Em 
pluveen Union has assailed the authority of the management 
of the Bank to transfer them outside Monghyr legally . Des 
pite , the second order of transier of the conceined workmen 
warç -t:ll posted outsitle Monghyr Branch and so the dispute 
Survives , 


9 . The Employees Union has resisted the transfer of the 
concerned employees outside Monghyr Branch because the 
norm of the tranfer pulicy of the Bank militatcs ilgainst 
such transfers. In the process the union has referred to the 
Paragraph 335 m the Sastry Award and two circulars , namely , 
Circular Per No. 69 of 1983 dated 6 - 4 . 1983 ( Ext. W - 23 ) and 
Circular No . 72 of 1984 dated 8 - 5 - 1984 ( Ext. W - 24 ). The 
releavat portion of the Sastry Award reads as follows : 


7 . The present intlustrial dispute was raised by the Genc 
Tal Scuiclury , Slale Bank of India Employecy Union ( Bihar 
Slätle ) ( hereinafter referred to as Employees Union ). "The 
:inployees Union is a registered union as appearing from 
111c certificute of jegistration of trade unions issued by the 
Regist : 11 of trade union for the State of Bihar ( Ext . W -69 ) , 
Constitution of Union ( Ext. W - 70 ) and the letter of the 
Government (Ext. W - 79 ) . Admittedly , the Employees Union 
15 not recognised by the management of State Bank of Indig . 
But it is not necessary that the sponsoring union should 
be registered trade union or recognised trade union . Once 
il is shown that a boty of substantial number of workmen , 
eitlics acting through a union or otherwise had sponsorc 
the workmen s cause , it is sufficient to cover it into an indus 
trial dispute . It has not been disputed by thc management 
that the sponsoring uinjon represents a body of substantial 
number of wurkmen . This being so , the Employees unioil 
WAS conscient to raise the present intiustrial dispute , 


8 . It appears from the evidence of WW - 1 T . K Bose that 
he was appointed as Clerk - cum -Cashier in Monghyr Branch 
of State Bank of India on 16th January , 1979 . The evidence 
of WW - ? Ashok Kimor discloses that he was appointed as 
Clerk . cum -Cashier in Monghyr Brunchi of Siato Hank of 
India on 11th Tuntury , 1979 in the evidence of WW - 3 
Bindesuari Prasad Yadiiy discloses that he joined the service 
of the State Bank of India , Mungyt Bazar Branch as Clerk 
in 1967 ind in 1976 he was posted to Monghyr Branch of the 
Bank as Head Clerk on promotion Both these three work 
men were trunsferred from Monghyr Branch 10 Banka 
Bianch , Coigong 11Alich and Sheikhpura Bianclı inspectively 
hy order of the management of the Biok dated 1st Nov . 
ainbat. 1981. It appears that these workmen were on leave 
till 24111 November , 1984, and the Ortler of transfer WHS 


" 535. Policy regarding transfers is a constant source of 

friction between the banks and the workmen of 
office into unions. The cry of victimisation of office 
bearers and activists of trade upions is raised 
wherever such transfers are mocited . We have tound 
that such allegations 210 Casily made but not so 
easily substantiuted . Transfers are rendered necessary 
hy cxigencies of administration . The proper view 

to take is that transfers arc normal incidents of 
the working of a bank and they must be left to 
discretion of those who guide the policy of tho 
bank and manage its affairs . It is possible that 
the discretion inay le abused and transfers effected 
on considerations other than the needs of adminis 
tration . The percentage of uansfers as shown by 
the ligures furnished by some of the banks in the 
course of arguments Icuds 119 to the conclusion that 
the question of transfer , even as it is , effects only a 
very small number of persons. This is conceded by 
the workmen also . Still wherever an activist of the 
trade union movement as yet in its formative stage 
and liable to be cripplet casily , is transferred a 
suspicion naturally arise that it is inspired by ulte 
rior n ? tters and the consgence thereof may be 
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an industrial dispule. In order that such suspcions 

under the policy at picsont. Their trasnfer 
may be avoided as far as possible we, adopting thc 

will continue to be governed by the provisions of 
Sen Award in this respect , give the following 

the Sastry Award , The position will be revicwed somo 
direction 

time in 1985. " 


( 1 ) Every registered bank employces union , [roni tinic 

to tinic , shall furnish the bank with the names of 
the President, Vice -President and the Secretaries of 
the union ; 


( 2 ) Except in very special cases , whenever the transier 

of any of the above -mentioned office bearers is 
contemplated , at lcast five clear working days 
notice should be put up on the notice hords of tho 
bank of such contemplate acitoll 


( 3 ) Any representation , written or oral, made by the 

union shall he considered by the bank , 


( 4 ) If any order of transfer is ultimately made , a record 

shall be made by the bank of such representalions 
and the bank s reasons for regarding them as inadc 
quate ; and 


( 5 ) The decision shall be communicated to ine 

as well as to tho cmployec concerned . " 


unioni 


10 . In support of its action to liansfer the concerned work 
men to ditterent branches l22side Monghyf the Bank has 
taken the stance that with A view to toning up discipline, 
punctuality , customer service and internal liouse keeping which 
\1 19 at a low ubl at the Monghyr brunch and pursuant to the 
instructions issued by the Government of India , Ministry of 
Finance , to rotate employees in the Banks regularly and on 
an on - going -basis four clericat cadre employees were trans. 

ferred from the Monghyr Branch of the branches outside 
Monghyr for administration exigencies . It appeas that 
besides these three concerned workinen who did not join their 
places of first posting, another cniployec, namely G . P . Singh of 
Monghyr Brunch was posted to a branch outside Monglyr 
and he joined his new post there . M . W . 1 A , P . Mukhurjee 
vai el posted , to local Head Office , Patnu and presently 
holding the post of Branch Manager , Khusrupur Branch of 
tho Bank , has stated that the management at the Bank 
transferred the concerned cmployecs bonafiuic acl in the 
interest of the administration of the Bank , He has further 
liud that the management of the Bank also took into 
consideration thc Awards and Bi- partite settlements while 
making transfer of the aloresaid cnipluyces . According to him , 
these transfers were unavoidable and made in terms of the 
Quiclclinc issued by the Ministry of Finance. According to 
him , the transfers were made in the intepest of the Bank 
: 5 Hell as in the interest of the employees of the Bank . 
lic has stated that these employcey who were traneferred 
Here posted to Monghyr Branch for more thạn 10 10 15 
years. But this statement that tesc enoployecs were posted 
to Munghyr Branch for more than 10 to 15 years does not 

in to be correct. As per statement of WW - 1 T , K , Bose, 
de vos appointed and posted to Monghyr Branch of the 
Bank 011 16 - 1 - 79, "The evidence of WW - 2 Ashok Kumar 
cficcises that he was appointed and posted to Monghyr 
Bianch on 11 - 1 - 79 and the evidence of B . P . Yadav (WW - 3 ) 
disclasses that he was posted to Monghyr Branch on promo 
110m 2 Head Clerk in 1976 . On the contrary , the evidence 
of these witnesses indicate that there werc clcrical staff 
in the Monghyr Branch having longer stay in the branch 
than them . 


The relevant portion of the Circular Per No . 69 of 1985 
(Ext. W -23) is gleaned hereinbeliw ; 


" 2. The trasacfrs of the workmen staff ute clesirable ad 
ministratively for the following reasons - - 

(0) For their own career development. 
( ii) To ensure against creation of vested interests. 
( iii) To man new offices and to meet other administrative 

needs for re -deployment of surplus staff . 


3 . The practice in our Bank has been to effect transfers 111 
clerical cadre only if administratively necessary . Mostly such 
transfers have taken plea under the 3rd category in any case 
there is no regular policy in this regaror. The Bank lias been 
nyked by the Government to devisc a regular transfer policy 
for the clerical staff in terms of the provisions of the SASTRY 
AWARD in addition to the one for officer stuff. While it may 
not be desirable to effect clerical transfers in a big way it is 
necessary to have a regular policy in the interests of the insti 
tution as well as the employees . 


According to MW - 1 A . P . Mukherjee , administrative in 
felst of the Bank mcans customers service , and internal 
hulle keeping which was in a bad shape at the relovant 
time and also for curecr development of the employees in 
the opening of new bronch for learning . There is no evidence 
on record to in : cate that the Bank opened a new hranch or 
branches and the concerned workmen were posted to those 
hranches . 


4 . I viow of the aforesaid , the transfer policy foi clerical 
stuff has been discussed with several leaders of the stuff 
Federation thoułız there has be : 1 no concensus Ilze Bank 
has , therefore , to start with evolved a transfer policy covering 
only local transfers. The salient features of the transfer policy 
to be followed fresently are as under : 


(i) The policy would aim a : movement of the cleric:11 

staff from one office to another in a phased manner 
without causing undue hardship or dislocation to 

the concerned employees. 
(ii) Clerical staff with 5 years or longer stay at one 

office will be liable to be transferred to another 

office . 
( 11 ) Whenover stich transfers are effected . normally these 

employees with longer stay would be transferred 

Arst. 
( iv ) Transfery would bc mace within the same centre 

municipal/ urban agglomeration area . The policy 
will present not apply at the centres where there 
is only one office of the Bank ." 


Shri Mukherjee fras asserted that during October, Noven 
ber , 1984 , various accounts , such as , balancing in current 
account, Savings Bank Account, tuin loan account, cash 
paid account, Jemund loan account, Sundry deposit account, 
suspense account, inter -branch item in transit account were 
not up -to - date . The Bank has not produced any document 
in support of these contentions that these accounts were not 
ur -to - date. On the other hand the union has produced 
Branch Manager s Monthly Certificates for the months of 
July to October , 1984 ( Ext. W -66 series ) and all these docu 
monts show that the branch work and balancing of accounts 
were more or 1: 5 $ up -to -date . 


The Branch has producc Audit Inspection Report of 
Monghyr Branch on demand from the union which 1199 
l een narked Ext. W - 67 . But this report submitted by the 
en doe not scent to be the complete report. Even then , 
The report discloses that previuris, mitings of the Monghyr 
Branch were satilactorily ruin wall run and Satisfactorily 
slira nd to present latin were faily well rlin 
and well run , Thus there wens to be the justification 
for Shri Mukherjee to state that the customer service of 
Nionghyr Branch was in a bad shape or was at a low anh , 


The relevant fortion of the Circular P : No . 72 oC 1984 
(CExt. W24 ) Is C - produced ficreubelow 
" 2. In this connetion we wisli to further clarify 15 

under : 
( 1) The Central Working / Ercerlive Committee memliers 

of the Circle Award Staff Union and their local / 
Hranil. Secretaries nec noche subjected to transter 


11 . The management has istented that the concerned work 
men were re - transferred on their own request. Dut there 
K no cviclencc 011 record to support this position . On the 
other hand , thic con crncu v . 17701 protested 19 pinist such 
Tu -tisfer ind requested that their posting at any of the 
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six tranches of MonghyIme jamairlit Area ( Ext. W -5 , W9 
1 04 W - 12 ). They also expressed their handship resulting 
from such anster , 


A 1995/ 717 17, 1914 
- - - -- - - - - - -- -- - - - - - -- - - - - - - - - - - - - - - - - - - 

cerned workmen in the interest of industrial peace 
harmony 


329 

- 
and 


In the circumstances of the case , I ward no cost . 

S . K . MITRA , Presiding Officer 


12 . The nom of transfer poli : y of the Bank file luid 
down in Para 535 of the Sustry Award and two circular s 
Exty . W - 23 and W -24. It is cvident that the first transfer 
of the concerned workmen were not done in contormance 
to the norms and principles laid down in these documents, 


The Bank has heavily leaned on the D . O . letter of the 
Ministry of finance, Department of Economic Affair s cuted 
12 - 3 - 85 ( Ext. M - 5 ) in support of the transfers of the con 
cerned workmen from the Monglyr Branch . The D . O . 
leiter refers to an earlict D . O . letter dated 23 -8 - 84 . 
The Ministry ( precated the tend :: cy of continuance of 
workinen at the same station for an unduly long period and 

dvised the Bank inanagement to rotate the staff. The evi 
dence on record discloses ihat there were several employees 
in he Monghyr Branch having a longer stay than the con 
cerned workinen , Thce workmen with a longer say were 
spared and the concerned workmen were transferied . So the 
guideline Sued by this DO, letter is of no assistance in 
support of the transfer of the concerned workmen . 


affirmat, 1277771, 144 ,5 
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या के . वेणु गोपालन सेस्क प्रष्टिकारी 


New Delhi, the 12th January, 1993 


S . O . 229. 10 pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Labour Court, Ernakulam 
as shown in the Annexure in the Industrial Disputes between 
the employers in relation to the management of New India 
assurance Co. Ltd . and their workmen , which was re 
ceived by the Central Government on 11 - 1 - 1993. 

(No . 1 -17011 /5 /88.11B ] 
V . K . VENUGOPALAN , 1zk Officer 


ANNEXURE 


13. It appears that Shri B . K . Bhagat made an enquiry 
on the complaint of alleged assault on 12 - 6 - 84 lodged by 
Shri C , K , Sinha, Clerk -cum -Cashier of Monghyr Bazar 
Branch in the Monghyr Bianch campus, as advised by the 
Chicf Regional Manager State Pank of Indi: Rccional Office , 
Bhogalpur. Shri Bhagat observed that there was inter trade 
union rivalıy between State Bank of India Staff Association 
and A .I. B . E . A . to which the sponsoring union is alliljated 
and recominend that hy a wity of preventive measure 
Kenior members of staff who can he transferred uudi Bank s 
extant rules should be transferred immediately from Mon 
ghyr Branch to places where they would not be in a posi 
tion to interfere in Munger Branch situation and engineer 
further tersion and row lyism , The Regional Manager Sub 
mitted a note on the report of Shri Bhagat. The Regional 
Manager proposed that S / Shri B . P . Yadav , Ashok Kumar , 
T . K . Bose nnd Ganesh Singh were mainly responsible for 
creating indiscipline and becoming atmospharc in Monghyr 
Branch and , therefore , they should be immediately transfer 
Fed in different directions, some even to other Regions. This 
rule is lnted 14 - 9 -84 (Ext M - 17 / 1 ). Presumehly , acting on 
this note the four workmen mentioned in the note were 
transferred to dillerent directions. But in tlic process the 
B : pk has violated the norms and principle of Transfer as 
referred to hereinbcrore . 


IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERANULAM 

( Labour Court , Ernakulam ) 
(Monday, the 281h day of December, 1992 ) 


14 . The sponsoring union las completed that the inonage 
ment has adopted disiriminatory attitude in the matter of 
transler of staff helonging to the union cited some instance . 
But the 11 : nagement has produced documents to show that 
the members of staff belonging to other unions were also 
transferred ( Ext. M - 6 ). Herce , in my yicw the illegation 
of discriminition against the members belonging to the 
sponsoring union has not been squarely proved , 


PRESENT : 
Shri. N V . Vi wilnathan , B . Ss., LL . B ., Presiding 

Onicer . 

Industrial Di- pille No. 2 of 1989 (C ) 
BE IWEEN : 
The Regional Manager, New India , Assurance Co. 

Lid ., Kandamkulathil Towers, M . G . Road , 
Cochin -682011 . 

AND 
The Organising Secretary , General Insurance Lmployees 

Union (Southern Zone), A . A . K . Compound , Pal 
Juruthy, Ernakulum . Cochin -682 011. Kerala C . 


15. It appears from the evidence that the mangement 
has taken action against these workmen which includes 
churgesheet , " toppage of promotion and annual increments . 
I direct the management to re - consider all these issues 25 
its action in transferring those employees from Monghyr 
Branch is not found to the justified . Nevertheless, I desist 
from Jirecting the management to rc - transfer these emp 
Toyons huck to Monghyr Branch on pragmatic consideration 
The minagement should consider their cases of tc - transfer to 
Sun or the six branches in Morchyr - - lamalpur Area within 
Monghyr Municipal / Urban agglomeration area . 


REPRESENTATIONS : 

Sri, B . S . Krishnan , 
Advocate , Ernakulam . 
Ms. M . Ramachandran & 
P . V . Abrahan , Advocates 
Cuchin - 17. 


. .. For Management. 


For Union. 


AWARD 


16 . Accordingly , the following word is rendered - the 
iction of the management of State Bank of Inida 10 tranefer 
the concerncul workmen outside Monchyr Municipal /urban 
agglomeration area is not justified . The mængement is direct 
ed to consider their coses of re trinsfer to Monghyr Muni 
cipal /Urhon agglomeation area . I also lirect the manage 
ment to re -consider the issue of chargeshęct and also the 
issues of stopange of increment and promotion of the con . 


This reference was made to this Court by the Centra ? 
Government as per the Order No. 1 - 170115188 D . I. B 
dated 3 - 1 - 1989 . The dispute is hetween the managemeni 
of New India Assurance Company Lid ., Kochi and the 
workman of the above concem . The issue icíerred for 
consideration is " whether the action of the management al 
New India Assurance Coop.l.ly limited in terminating the 
services of Miss. T . Suma, ( usual Typist employed in Cirn 
nanore Brunch with effect from 22- 2 - 1985 withcuit follow 
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1112 tho prov915100k luder Section 2301 ) of I. D . Act is 

7 . "The Poin ! : The noafenient New India Assurance 
just 1.cd ? If no : k what retre , fincat relief the workmun Company in a Public Sector Undertaking. WWI, the work 
is entitled ? " 

man herein has lepoyed that for getting regular appoint 

ment Lindor the Management Company prescribed proce 
2 . The worhman is represented by the Uniunt , General 

Qures are lo he followed . She has also admitted the fact 
Insurunce Enıployees Union . The union filed a claini statc 

for getting iegular uppointnient one has to undergo 

written test und interview . It is an admitted fact that Miss . 
ment stating 35 follow s : 

T . Suma, the worher hercin was not it permanent or regular 

cinployee of the Management company . On thc Other hand 
Miss T , Suma will employed as a Typist in the Can 

she was appointed on a temporary busis on waily wages , 
nanore Branch of the New India Assuance Com 

Ext. 112 statement produced from the side of the manage 
pany. She was appointed on 2 - 5 - 1984 und render 

mçnt would show that she was appointed as it Casual 
red continuous Gervices till 21- 2 - 1985. She had 

Typist on daily wages . This ancient would also reveal the 
performed her duties diligently , honestly and 

fact thut slie was pud bcr Wages only for the days of aci 
sincerely . On 21- 2 - 1985, the Branic ! 11.1!1mber ter 

wil work . The statement would further show that she was 
minate her services without giving any reasons . 

not in continuous service . But there was niermittent break s 
She had conplated 240 days in service and mana 

According to M2 statement he worked from 2 - 5 - 1984 upto 
yement did not comply with Section 5F of the 

15 - 2 - 1985. The acounts paid by way of daily wages have 
I , D . Act or any of the prescription laid down by 

also been shown in this statement. The number of days 
Chapter V A & VB of the l. D . Act. Thc cmp 

korked during the period froin 2 - 5- 1984 upto and inclusive 
loyee was not advised to the effect that she in 

of 15 - 2 1985 are clearly stated in Ext. M2 statement 
surplus to the requirement. Appointment to the 

According to this statement she had only wodkcd for a total 
cadre has been nadc thcrenfier over looking her 

period of 234 (lays . She was paid uily wages only for the 
superior claims. Ilcoce the inión Frayed for the 

suid 234 days Ext. Mi crics are the receipts issued by 
reinstatement of thc worker with all benefits . 

the worker herein for receiving her daily wages. These 
receipts would support the facts stated in Ext. M2 state 

ment. It is further to be noted that Ex, M1 and M2 documents 
3 . The management filed a counter statement contending 

were produced by the management at the instance of the 
45 follows : 

workman . Exi. Mi series of receipts would also reveal the 
The reference is not maintainable in law anu un facts . 

fact that she was paid wage s only upto 15 -2 - 1985. Thus 
Miss . Sumu was Carlsed on adhoc basis as a 

Exts. Mi & M2 documents would establish the case of the 
typist in the Canne Branch of the manage 

management that the worker herein had worked 234 days 
ment company from 2 - 5 - 1984 to 15- 2 - 1985. Her 

only . 
clays of engagement came to it total of only 234 
days . She had no continuour service us contemp 

8 . The worker would contond that she had completed 
lated under the I, D . Act. Her service was no more than 300 days in service . According to the worker she 
longer required due to the appointment oi regular was in the service of the management front 2 - 5 - 1984 till 
hand as per the prescrihed selection process . So 21- 2 - 1985. But Exty. M - 1 and M -2 documents would magrive 
she will discontinued lo he engaged . The provi the said case of the worher. There is no acceptable evidence 
sions relating to retrenchnicnt under Chapter V A 10 show that she liad actually worked till 21 - 2 - 1985, Exts . 
or VB of the I. D . Act are not attracted in this M1 and M2 documents would show that she had only work 
case . The management is a public sector under ed upto 15 - 2 - 1985. There is no reason to discard Fxts. M1 
taking. There is prescribed process of selection for 

und M2 documents. The union and the worker heroju relied 
liling regular vacancies in the Company. The wor 

on Ext. W1 certificate issued by the Branch Manager of the 
ker herein is not an uppoutec under the regular Cannanore Branch of the New India Assurance Company . 
process of selection . Miss . T . Suma Hud worked 

This certificate was issued by the Branch Manager on 
purely on temporary choc basis And therefore , 

22 -2 - 1985. According to WI certificate the worker herein 
existed no relationship as to master and the set 

joined in the service of the Management Company on 
vant hetween her and the company. She has no 

4 - 6 - 198 +. But aconittedly the worker herein joined in the 
right to seck regular cnployment williont follow service of the management company only on 2 -5 - 1984 . This 
ing the proper recruitment proceedure , Being a 

circumstance is sufficient enough to come to a definite con 
Public Sector Undertaking, the Management il s 

clusion that the facts stated in Ext. Wl certificate are not 
laid clown recruitment policy which interalis pro 

true or correct. There is no supporting documents available 
vides calling applications through the eniplovinent 

on record to prove Ext , WI certilicate . It is idmitted by 
cxchange viving advertiscment in new ;paper , ful 

WW1 that the certificatc was issued by the Manager on 

22- 2 - 1985. She has also deposed that this certificate was re 
lowed hy written test and interview ctc . and devize 
tion from the norms lend to cenjal of opport 

ceived from the manager for producing the same in the case 
linities for the candidates chise cliigble . She had 

against the management. It is further to be noted , that the 
not continued and versted right of employment in 

document was produced before this Court only on 17- 7 - 92 . 

So I feel hesitation to rely upon on Ext. W 
the company . She is not etitled to any reliefs . She 

certificate. The 
has not completed 240 dinys or service . Hence 

Case of the worker that she workeil upto 21 - 2 - 198 ,5 cannot 

he accepted without any supporting documents. She has de 
the management prayed for upholding the action 

posed that the management company paid her wages only 
tulen hy the management as just and proper , 

after getting the receipts from her . She has also admitied 

that the Fxt. M series of vouchers were issued by her for 
4 . The union filed a rejoinder refusing the contentions 

receiving her wages. It is further to be noted that the last 

V 
raisect by the minagement in the 

The 

ler is doled 22 - 2 - 1985 and wat is for her wages till 
counter sticomchi. 

15- ? - 1985. So this circumstance work icveal the fact that 
linion asserted that the worker herein was terminated only 

she has only workeol Lipto 15. ? - 1985 . She further deposed 
on 22 - 2 - 1984 and she had complcted more than 300 days 

11 :11 her daily wages user to be paid after 120 ucks . She 
in service , that she was working as a regular hand and ser 

aim 
vice uminterruitrd. Hence reitene . l the fit reinstate 

11 ,14 ) Dilmittel that she never sioned in the Attendance 

kegister. There is no ground 10 visnelieve the case of the 
ment with banke vages all other lie !,mi s 

nanourment that the worker herein hari only worked till 

15 - 2 - 1985. The worker has not produce any documentary 
5 . The point for consideration is - 

evidence or other initcnendent oral cvidence to Cubstantiate 

her case that she worked upto 21- 2 - 1985 . The interestce! 
" Whether the termination of Mins. T . Suma frum the testimony of WWI cannot be relepled to hold that she 
service of the manngement is illstiliable ? If not, 

Tunches 11710 ?12- 1985. So the alaihile locumenry pri 
to what relief she is entitled to ? 

ilence would support the case of the monacement that the 
" orl er herein bad only worked unto 15 - ? - 1985. I have no 

herritation to accept the shirt case of the mannerrent. Hence 
6 . The evidence in his care consists of the orai test mony 

I hold that the workman herein Hill only woje 
of WWI und Exts, WI and vil 13 

isto 
15- ? - 1985 If that he so the cit * of the management that 
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tho worker herein had actually worked only for 234 days 12 . In the result , an award is passed holding that tho 
has to be accepted . This conclusion is strengthened by Ext. termination of Miss. T . Suma from service of the manage 
M1 series of vouchers and M2 statement regarding the ment is justified . She is not entitled to any relief in this 
period worked , actual number of days worked and date of Cac, 
payment and clctails relating to Miss. T . Suma. 

M . V . VISWANATHAN , Presiding Officer 
9 . The learned counsel for the union relied on the deci Ernakulam , 
sion in the caso of workmen of Amorican Express Inter 

28 - 12 - 1992 . 
national Banking Corporation vs . Management of American 
Express International Banking Corporation reported in 
( 1985 ) 4 Supreme Court CASCS - 71 . In the above said case 

APPENDIX 
for commuting the days actually worked the paid holidays 
and Sundays wero also included . But it is to be noted , that 

Witness examined on the side of Workman : 
the said case was one coming under Delhi Shops and Es 

WW1. Smt. Suma. 
tablishments Act, 1954 . Undor Section 16 , 17 and 18 of the 
said Act the employee is entitled to weekly holidays with 
wages . Thus in calculating the days actually worked the Hon 

Exhibits marked on the side of Management : 
ourable Supreme Court include the paid holidays also , 
The employees in the said case ato having paid holidays , 

Ext. Mi series (74 Nos.) Vouchers relating to payment 
But in the present case on my hand the worker is not hav 

of wages to the workman . 
ing any paid holiday s or Sundays. But the worker herein is 
only entitled to get wages for the days actually worked . So 

Ext. M2. Statement regarding period of work , actual 
the argument of the learned counsel for the union that tho 

number of days work , date of payment and details 
intervening Sundays and holidays have also to be added to 

relating to payments to the workman . 
get actual days worked cannot be accepted . He has also 
relied on tho decision rendered by the Hon ble Suprcmc 

Ext. M3. True copy of letter dated 3 - 5 - 1990) from tho 
Court of India in the case of Management of Standard 

management to Mr. T . Vijayan , Divisional Man 
Motor Products of India Limited vs. A . Parthasarathy and 

Eger , Cannanore Division Office . 
another , Reported in (1985 ) 4 Supreme Court casCS - - 78 . In 
the said case also the paid holidays and Sundays were also Exhibit marked on the side of Workman : 
counted for getting the number of days actually worked . The 
cmployees involved in that case were also having said Holi . 

Ext. Wi. Experience Certificate issued to the workman 
days and Sundays . They were permanent employees entitled 

by Branch Manager , New India Assurance Com 
to paid Holidays and Sundays. So the Hon ble Supreme 

pany Ltd ., Cannanore, 
Court has taken into consideration the paid Holidays and 
Şundays in calculating the number of days actually worked 

Presiding Officer . 
under the employer . So the principle anunciated in the above 

nifi ferrompir, 1 ? ITI, 1993 
said two reported cases cannot be made applicable in the 
present case . The worker herein is not a permanent employce . 

patir . . 30 - - fati vſufruf , 1947 ( 1947 
She is not entitled to get wages on Holidays or Sundays . Su 
this court is of the view that the Holidays and Sundays can 

for 14 ) firari 178 TAHTUT # A rt , 1914 
not be included in calculating the number of days actually बड़ौदा के प्रबन्धनस के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
worked by the worker undor the management herçin . 

अनबंध में निर्दिष्ट औद्योगिक विवाव में केन्द्रीय सरकार औद्योगिक अधिकरण 

# 2, 796 1797 of their feta 477 infru FIT 
10 . The learned counsel for the union further relied on 
the decision rendored by Hon ble Supreme Court of India 

1 l- 1- 1993 915 TI 
in the case of H . D . Singh Vs. Reserve Bank of India and 
others. Reported in ( 1985 ) 4 Supreme Court cases 201 . But 

[ riu pra - - 12012/ 254/ 88 - - 81- - ? ( ) ] 
the facts and circumstance of that case cannot be made ap 

बी . के . वेणु गोपालन , इस्क अधिकारी 
plicable in this caso . The workman involved in that case was 
treated as a badli worker and pormitted to continue as such 
for a pretty long time. His name was included in the list 
prepared by the management. But subsequently his name 

New Delhi, the 12th January , 1993 
was removed from the roll for the reason of passing Matri 
culation examination . In that case , the workman was given 

S . O . 230 . - In pursuance of Section 17 of the Industrial 
work on rotation basis . The Hon blo Supreme Court con 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
demned the procedures adopted by the Manugement of 

hereby publishes the award of the Central Government 
Reserve Bank of India , So . in the circumstances of that 

Industriul Tribunal, No . 2 Bombay as shown in the Annexure 
case the Hon ble Supreme Court included the Sundays an 1 

in the industrial dispute between the cmployers in 1elation 
Holidays while calculating the number of days actually 

to the management of Bank of Baroda and their workmon , 
worked . But the facts and circumsance of that case cannot 

which was received by the Central Government on 11 - 1 - 1993 . 
he made applicablo in this case . The facts and circumstance 

(No. L - 12012 /254 / 88 - D . II ( A ) ] 
of the present case on my hand are entirely different from 
the above referred reported case . Here the worker was an 

V . K . VENUGOPALAN , Desk Omcer 
pointed on Jaily wages on a temporary basis. She was fully 
aware of the terms of the apnointment. She was paid here 

ANNEXURE I 
Wages only for the days on which she actually worked . She 
was not paid anv wares on Sundays or holidays. It is come BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
out in evidence that the worher hercin cannot be regularised 

TRIBUNAL NO . 2 , BOMBAY 
in service as for regular appointment some nrescribed pre 
cedures are to he complied with . Thus in all respects , the PRESENT : 
Sundays or Holidavs cannot be included in calculating the 
number of days uçtunlly worked hy the workman . 

Shri P . D . Apshankar , Presiding Officer , 

Reference No. CGIT -2 / 54 of 1988 


11. The evidence on record would clearly show that the 
worker herein has not actually worked for not less than 240 
arvs as provided in section 258 ( 2 ) ( a ) (ii) of the T. D . Act . 
If that he so , the workman herein is not entitled to get sy 
hencfit or prolaction under section 25F of the I. D . Act. 
Then the termination of the workman herein can only he held 
As juist and proper , Tho point is unswered accordingly . 
199 GT /93 — 4 


PARTIES : 
Employers in relation to the management of Bank of 
Raroda 

AND 
Their workmen . 


- 


- 


- - 
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APPEARANCES : 

4 . The Bank management by their written Stutement (Ex . 

3 ) contested the said claim of the union, and in substance 
For the employers — Shri R . B . Pitalo, representative . 

contended thus : 
For the workman - Shri A , P . Kulkarni, Advocate . 

The said workman joined the service in the bank as a 
INDUSTRY : Banking STATE ; Maharashtra 

peon in March 1973 . The workman wus in the 

habit of remaining absent unauthorisedly and remain 
Bombay, the 28th December, 1992 

ed absent from duty fra 22 - 9 . 1983 onwards 

without informing the bank about his absence 
AWARD 

and without giving any reason for thc abacace . In 

case the workman was really sick and was under the 
The Central Government by their Order No. L - 12012 / 254 / 

medical treatment, bc should have sub 
88-DII ( A ) dated 30 - 11- 1988 have referred the following 

mitted the necessary doctor s certificate 
ndustrial dispute to this Tribunal for adjudication under 

in the matter in time. However , no medical 
Section 1011 ) ( d ) of the Industrial Disputes Act, 1947 . 

certificate was received by the bank during the period 
of absence of that workman . Further, prior to his 

unauthorised absence from 22- 9 - 1983, he was also 
" Vhether the action of the management of Bank of 

absent from duty for 4 days from 31- 8 - 1983 to 
Baruda in relation to its Station road branch , Pune , 

3 - 9 - 1983 . On 5 - 9 - 1983 when he resumed for duty 
in terminating the services of Shri Kiran Şongis, a 

he submitted a medical certificate regarding his 
sub . staff, working in the branch w .cf, 3 - 12 - 1983, 

absence and illness of 4 days , and it was mentioned 
is justified ? If not, to what relief the workman is 

in that medical certificate that he was physically fit 
entited ? " 

to resume duty from 5 - 9 - 1983. A9 such it cannot 

be bolieved that the said workmun again got the 
2 . The case of the said workman as discloseu from the 

attack of Malaria , and that too , for a long number 
Statement of claim ( Ex. 2 ) filej on his behalf by the Genoral 

of 55 days . As per tho Bank s regulations , the bank 
Secretary of the Bank of Baroda Employees Trade Union 

issued regular notices in the form of Notices A , 
Congress in substance is thus ; 

B and C which are issued in the case of long 

unauthorised absence of the workman , and wherein 
The said workman Shri Kiran Sonnis was appointed as 

no communication is raceived by tho bapk from the 
a l eon in the bank in March 1973 , the bank by 

workman concerned . In those notioes it was clearly 
the letter dated 17 - 11 -1983 terminated his services 

mentioned that by his own behaviour the workman 
with effect from 3 - 12 - 1983, by offering him retrench : 

was allowing the bank to presume that the workman 

had voluntarily abandoned his services . 
inont compensation and one month s notice pay in 

In case the 
Jieu of notice. His services were terminated by 

workman wanted to continue in services as an obe 

dient workman , it was for Him to ceramunicate to 
the bunk on the ground of the alleged misconduct 
on the part of the workman by remaining absent 

the bank about his absence and to produce the neces 
unauthorisedly . However no enquiry was conducteu 

sary medical certificates rogarding his illacss , if any. 
by tho. bank to prove tho alleged misconduct. The 
action of the bank amounted to discharge simpli 
citer of the workman , and as such , the bank should 

5. The Bank management further contended thus : 
have issued the necessary chargesheet to the work 
man should have given an opportunity to him of 

In the past the unauthorised absence of the workman 
being heard . In case the alleged misconduct was 

was lateron regularised by the bank by giving him 
pioved then only the bank should have taken the 

leave on Loss of Pay . He was granted the leave 
necessary action against him . In fact the said wojk 

for 168 days in loss of pay of the period from 
man had informet the bank from time to time about 

January 1981 to July 1983 . He was also away 
the reusong of his absence , and as such , the bank 

from duty for 32 days from 2 -6 - 1983 to 23 - 7 - 1983. 
were aware of it. Before drawing the adverse in . 

As the said workman had not informed the bank 
ference that the work man had repudiated the colle 

management about his inability to regume duty , the 
tract of employment, it was nccessery for the bank 

bank had sent him a registered notice with acknow 
to establish the alleged fact of repudiation of con 

ledgement due on 17 - 9 - 1983 at his registered address , 
tract of employment. While retrenching the said 

which was returned by the post office with roniark 
workman under Section 25 - F of Indosirial Disputes 

" Refused by the addresboe return to the Şender " . 
Act. the bank retained some other workmen junior 

Even thereafter the workman did not inform any 
to the workman in question in sorvice , and as such , 

thing to the bank till 22 - 1 - 1984. Therefore the 
the bank committed a breach of the provisions con 

action of the bank in the inatter is quite just and 
tained under Section 2,5 - 0 of the Industrial Disputes 

proper . This is the caso of the abandonment of 
Act . In the case of absence from duty for a certain 

service by tho workman himself who by his own 
number of days it is necessary for the bank manage 

conduct terminated his contract of omployment with 
ment to give an opportunity to the workman to 

the bank , and this was not a case of retrenchment 
Testine dulies , and to obtain the proper explanation 

by the bank . By remaining absent for a long num 
from him in the matter. However the action taken 

her of days, the said workman has set a very un 
by the hank management in the present case is 

healthy and detrimental example for the other 
against the principles of natural justice, 

employees of the hank . In case the said workinen is 
reinstated in services, it will set a very unhealthy 

and detrimental example to the other large number 
3. Even assuming that the workman in question had re 

of employees and that would affect the smooth and 
mained absent for a long tumber of days , the punishment 

rosrangible administration of the bank for the public . 
inflicted upon him is too harsh and a discrimination has been 

The bank , management therefore prayed for the 
caused by the management against him and some similar other 

rejection of the prayor of the work man . 
workmen who had remained absent for a very large nujnber 
of days. The bank had not taken into consideration the past 

6 . The Issues franied at Ex. 4 are : 
service record of 10 years of the workinan in question before 
awarding the punishment of the termination of his services 
unon him . Some other workmen had remained absent for 

(1 ) Whether the termination of the serviço of the work 
371 to 1268 days . Even then the bank dick not toke the 

man Shri Kiran Şonnis, without holding any inquiry 
similar action against them , and the action taken by the hank 

against him by the bank management, is just, proper, 
against the workman in question is discriminatory . There 

valid and legal ? 
fore the union lastly prayed that this Tribunal should held the 
action of the bank management as unjust and illegal and 

( 2 ) Whether the rotronchment of the said workman is in 
should direct the management to reinstate the said workman 

contravention of the provisions contained in Section 
in serv . ces with full back wages and the continuity of scrvice , 

25- G of the Industrial Disputes Act ? 
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( 3 ) Whether the action of the Bank management against 

from the bank along with the pay order . However 
the wald work man is discrintinatory , as compared 

he did not encash that pay order . His- services were 
with its action against the other many workmen ? 

to be terminated by the letter dated 17 - 11 - 1983 w . e. f. 

3 - 12 - 1983 . However he did not send any letter or 
( 4 ) Whether the action of the management of Bank of 

application to the bank prior to 3 -12 - 1983 . After 
Baroda in relation to its Staion Road Branch , Pune, 

3 - 12 - 1983 he sent the first letter to the bank in 
in terminating the scrvices of Shri Kiran Soonis a sub 

the first week of January 1984. It is thus quite 
staff working in the branch w .c .f. 3 - 12- 1983 is justi 

clear from the different statements made by the 
fied ? 

workman that suflicient opportunity was given to 

the workman to resume his auties , but that he himself 
(5 ) If not, to what relief the workman is entitled ? 

did not resume his duties, and as such gave up his 

services, and the bank only passed a formal order 
(6 ) What Award ? 

terminating his services w .e . f. 3 - 12 - 1983 by their 

letter dated 17 -11- 1983 . 
7. My findings on the said Issues aro : 
( 1 ) Yes 

10 . 7lic documentary evidence regarding the absence of 

the woman and the action taken by the bank management . 
( 2 ) No 

aguinst him clearly which supports the case of the bank 

management is thus :- - 
( 3 ) No 
( 4 ) Yes 

Ex , 14 is the letter 3 - 10 -1983 signed by the manager of 
15 ) Nil 

the bank to the workman that hic had remained 

absent without any communication from 22- 9 - 1983 
; (6 ) As, per Award below . 

and asking him to rosume duty immediately and to 

explain the reason for his absence . Admittedly oven 
REASONS 

though the workınan rocoived , if, but did not reply 

to that letter . Thereafter the management sent the 
8 . The workman Shri Kirun Sonnis examined himself in 

further letter dated 12 - 10 - 1983 (Ex . 13 ) to the 
support of his case , and he was cross- examined on behalf 

workman that he had remained absent from 22 - 9 - 1983 
of the bank management. Shri Alwin James , the Manager 

without any communication and asking him to 
(Personnel), of the Bank of Baroda, Puno, filed hiy affidavit 

resume duty within 10 days and to explain about 
Ex. 9 in support of the caso of the management , and ho was 

his absence , failing which it would be presumod that 
cross - examined on behalf of the workman . The said work 

he had repudiated his contract of service . This 
man had . remainod absent without submitting any prior appli 

letter also , eventhough received by the workman , 
cation and without submitting any medical certificate , on the 

was not replied by him . Therefore the bank manage 
ground , of illness from 22 - 9 - 1983 . According to the bank 

ment sent the third letter dated 17 - 11- 1983 (Ex, 12 ) 
management, the workman himself had repudiated his con 

that eventhough the bank had gent him the letters 
tract of employmet, and hence tho formal ordor regarding the 

dated 3 - 10 - 1983 and 12 - 10 - 1983 he had not reported 
termination of his service w . e .f. 3 - 12 - 1983 was passed by the 

for duty and did not reply to them and as such by 
hank hy their letter clated 17-- 11- 1983. Therefore the bank 

his conduct he had repudiated the contract of em 
had sont the letter dated 3 - 10 - 1983 ( Ex . 14 ) and also a further 

ployment and by way of abundant precaution the 
latter dated 12 - 10 - 1983 Asking him to iogume duty , but as the 

retrenchment compensation and one month s notice 
workman did not resumo his duty , it was presumed that he 

pay were sent to him . Thus by the said letter dated 
had repudiated his contract of services and hence his 

17 - 11 - 1983 the bank management passed a formal 
services were terminated formally w .c .f. 3 - 12 - 1983 . In that 

order terminating the services of the workman 08 
connection the statements and admissions made by the work 

ht himself by his conduct had repudiate the corr 
man in his cross -examination are very material and support 

tract of service with the bank management. As 
tho case of the bank management, as above . 

such , the bank management itself had not discharged 

him from service nor had it dismissed him from 
He stated in his cross -examination thus : 

service . After the letter dated 17 - 11- 1983 , as 

above, was sent by the bank management, tho 
He fell ill on 21 - 9 - 1983, but he only orally informed 

workman set the letter dated 15 - 12 - 1984 ( Ex . 17 ) 
thc bank about his illness about 10 to 15 day , there 

to the bank management. In that letter he stated 
after. He is aware of the fact that this application 

that he was ill by malaria from 22 - 9 -1983, and as 
for leave and the medical certificate regarding the 

such could not attend for duty , that 3 to 4 days 
illness are to be submitted to the bank soon after 

thereafter he hud scnt a leave application with his 
A employee falls gick . However he did not send 

younger brother that he reporter for duty on 
Any medical certificato in respect of his illness. He 

18- 11- 1983, but that he was not allowed to resumo 
himself went to the bank by Rikshaw twice and 

by the bank managemont, and he finally requested 
orally informed the branch Manager Shri Dalal 

to the bank management to reconsider his cage . 
about his illness. However he did not file any appli 

Now , it may be noted that while the services of the 
cation in person for love , Except his oral statement 

workman were formally terminated w .e .f. 3 - 12 - 1983, 
hic has got no other evidenco in that respect . Now , 

he sent his letter for the first time on 15 - 12 - 1984 , 
in case he had really gone to the bank to inform 

i. c . more than a year aftor his services wero tormi 
the manager about his illness , ho could have sub 

nated by the bank . In case he had really sent any 
mitted the necessary application about it immediately , 

leave application with his younger brothor he could 
However he did not submit any application and did 

have produced a copy of that application before 
not produce any medical certificate. Therefore the 

this Tribunal and he could have examined his younger 
workman s statement in his cross -examination that he 

brother. However no copy of that leave application 
had gone to the bank in person twice and informed 

has been produced bofore the Tribunal, and his 
the Branch Manager about his illness, cannot be 

younger brother had also not been examined as a 
{ ccepted . According to him , he had sent a post 

witness in this case . Therefore the contents of that 

letter dated 15- 12 - 1984 ( Ex . 17 ) cannot at all to 
çard to the bank management about bis illness , 
However in that respect also except his oral word , 

accepted . The similar letler dated 25- 1 - 1984 (Ex. 

15) was sent by the workman to the bank manage 
there is no other evidence on record . 

ment. In this lettor the workman stated that after 

he fell siak . he had set a leave annlication of 
9. He further stated in his cross -examination thus : 

19- 9 - 1983 to the bank , but that the management 

refused to accept it. Now , there is no reason at 
He was informed by the bank by the letter dated 

all for the bank management to refusę any leave 
3- 10 - 1983 ta rosume his duties immediatoly . How 

application from the wrokman , as the bank manage 
ever he did not reply to that lettor. Ho then 

nient themselvey had sent the letters thorcafter asking 
recoived the further letter from the bank dated 

the workman to resumo his 
12 - 10 - 1983, but he did not reply to that letter also . 

luty . Further , the 

workman did not produce that leave application dated 
Ile then rocoived the third letter dated 17 - 11 - 1983 

29- 9 - 1983, which was refused to be accepted by the 
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SEX 
bank management, before this Tribunal. Therefore , without prior permission and suflicient reasons. Ex , 43 is a 
nc reliance can be placed upon the workman s other Icilit ulitu 21 - - 1981 by the bark th it the workman had 
letter dated 25 - 1 - 1984 ( Ex. 15 ) . Thereafter the iunained absent from 10 - 9 - 1981 W . JUL 17 Fui Cununi 
Vice President of the Union raised the industrial CHC11 and uskung him to lesum duty immediately and to 
dispute beforo the Assistant Labour Commissioner upluli ini cusuns vorbis unauih dad absenze , 11 is thus 
( Central ) Bombay, by the lotter dated 2 .5 - 7 - 1987 , quite clear from all the above said different letters sent by 
(Ex. 18 ) . It may be noted that while the services ile talk to the workman from time to ting that he used to 
of the workman were formally terminated in Desem remain abseat unauthoriseuly from timo to time withoui 
ber , 1983, the union had raiscd the industrial dispute dny prur communication and he was not resunuug 10 bis 
before the ALC four years thereafter . Thereforo ulties immediately as directed by the bank management, 
the conduct of tho workman in this respect is 150 
unnalural, 

13 . Ex. 44 is the circulus dated 28 - 9. 1978 issued by the 

General Manager of tlic bank regardırg the action to be taken , 
11 . It is seen from the other documentary evidence on step by step , in case z wokman remyps ubscnt without prior 
record that the previous servico record regarding his attendance Jatimation , or overslays the leave Without the necessary sauc 
was highly unsatisfactory . It is secn from the chart ( Ex. 21) tion , for a period of days or more . As per tot Cicular , 
prepared by the bank management that the workman had TILYLY A kegistered A . D . letier is to be sent to him to explain 
availed of 142 days sick leave from February 1981 to Septem tur nis unauthorised absence and to report for duty ( notice 
ber 1983. Further, as per the chart (Ex. 22 ) ho was on in form to sent). If the workman does not report for 
leave on loss of pay , i. e . ho had unauthorisedly romained July v coe : not submit any ex variation , then he is to be 
abscnt, for 178 days from September 1981 to July 1983, 

sent letter by Regiscenci A . D . asking him to report for duty 

within 10 days and to cxplain the reasuns talling wbich it 
12 . Ex 23 is a duplicato certificate dated 31- 7 - 1987 issued 

would lo tienied that he ha iepirated irc Ciotract of 
by Dr. R . V . Bavdhang stating that the Original certificate 

eminent (Notice in B form the sc01 ; . Une voit 
Was issued on 14 - 11 - 1983 , and that the said workman wus 

man does not report for July 1kin ly cars or des not 
sullering from malaria and anaomia from 22 - 9 - 1983 10 

send any reply , he is to be informed that by his act he has 
5 - 11 - 1983 for which he was advised rest , and that he was 

Tepudiated the contract of employment, and he is to bo gent 
fit for duty from 16 - 11 - 1983. Now , admittedly no such 

hy abundant precaution , the notice pay and the retrenchment 
original certificate was produced at any time by the workinan 

cuinpcnsation (notice in 

obe sent to him ). Thus , 
before the bank management when he had remained absent 

the bank inanagement ha vwan uw three notices, as above to 
on the ground of illness from 22 - 9 - 1983 til his services were 

the workinan as per the circular of the General Manager dated 
formally terminated w .e .f. 3 - 12 - 1983. In case that original 

28 - 9 - 1978 , before the format order regarding the termination 
certificate was roally obtained from the said doctor on 

of his services was passed. As per the provisions contained 
14 - 11 - 1983. tho workma could have readily and easily pro 

in Chapter 13 of the Bipartite Settlement dated 19 - 10 - 1986 , 
duced it before the bank management. The workman s plea 

except as regards the casual leave , the employee is to 
that it was born / or lost cannot be accepted . The said doctor 

apply in writing well in advance. No leave can be claimed 
has not been examined before this Tribunal to prove that 

uw of right. All sick leave is to be granted only on pro 
really he had issued the original certificate on 14 - 11- 1983 . 

luction of a medical certificate accepted to the bank . 
Theiefore no reliance can be placed on the said duplicate 

In the present case the workman in question had tot applied 
copy of that certificate (Ex. 23 ) dated 31 - 7 - 1987 produccu 

well in advance nor had he produced any medical certificate 
for the first time before this Tribunal. 

regarding his illness . Therefore , no medical leave or pay 
could be granted to him by the bank management, a9 prayod 

by the workman long thereafter , and now in the 
Ex , 25 is the envelope sent by Registered Post-Acknowledge 

present 

reference , 
nient due by the bank to the said workman and which was 
returned back by the post with the endorsement, " relused " . 
This envelope contained the 3rd notico dated 17 - 11 - 1983 

14. ISSUE NO . 1 : 
Pormally terminating tho sorvices of the workman . Therefore , 
to workinan had refused to accept that third notice himself . 
The bank management had treated by the letter dated 

Admitically , no enquiry was held against him boforo the 
17 - 11- 1983 (Ex. 12 ) that tho workman himself had repudia 

services of the said workman wero terminated by the bank 
ted his contract of employment, as he had remained absent 

management. According to the workman , the termination 
without any communication and without producing any medical 

of his services by tho bank management without holding 
certificalc from 22 - 9 - 1983. It may be noted that the scrvicc 

any enquiry against him , is not just, proper , valid and legal. 
1ecord of the workman of the period prior to 22- 9 - 1983 wus 

Iowover, as noted above, the bank management themselves 
highly unsatisfactory and that the bank management had sent 

had not terminated his services , but that the workman bimself 
hin letters from time to time asking him to resume duty , but 

by his conduct had repudiated the contract of service and 
that he was not replying to them , and was not resuming his 

had given up his services. As such there was no question 
duty accortlingly , as can be seen from the following stocu 

of holding any enquiry against him before passing a formal 
ricntary cvidence on record . Ex. 33 is a letter dated 

order regarding the termination of his services. Further, he 
5 - 7 -1983 sent by thc bank to the workman that he had 

was not dismissed from services by way of a punishment, and 
nemainod absent without any intimation from 2 - 6 - 1983, anu 

tlıcrefore no cnquiry was required to be held before the formal 
clirecting him to resume his duty immediately . Thereafter 

termination of his services . My attention was drawn on 
the bank sent the other letter dated 15 - 7 - 1983 (Ex. 36 ) that 

behalf of the bank management to the case reported in 1988 
he had remained absent without any intimation , and asking 

LIC page 288 between the Managing Director V / s. Babasaheb 
him to join the duty within 10 days , failing which it would 

Devyonda Patil , of the High Court, Bombay , wheroin it was 
bo presumed that he had repudiated his contract of service. 

held thus : 
Ex . 37 is the letter dated 3 - 5 - 1983 by the bank that the 

" Wothman remaining absent from duty without leave 
workman had remained absent without any prior communi 

· for more than 3 years continuously - workman not 
cation from 26 -4 - 1983 and asking him to resume duty imme 

asking for leave and not caring to explain his 
diately . The bank then sent further lotter dated 20 - 5 -1983 

absence . He must be said to have abandoned service 
( EX . 35 ) that the workman had remainos absent since 

voluntarily - Removal of his name from Roster 
26 - 4 - 1983 without any communication , and that the workman 

It is inerc formality and does not amount to rot 
fird sent back a registered envelope and letter dated 3 - 5 - 1983 

renchment - Workman not entitled to reinstatement." 
( Ex. 37 ) which was returned back by the post office with the 
endorsement, " not claimed " . By this letter dated 20 - 6 - 1983 

In the said reported case the workman had remained absent 
(Ex. 38 ) the workman was asked to reino Juty within 10 

for 3 years. In the case of tho workman in question, the 
Anys . Es. 39 is the latter dated 25 - 8 - 1982 by the bank 

workman had not remained absent for 3 years but had re 
that the workmen had remained absent without any communi. 

mained absent for a long period. Even then , the principle 
cation from 9 - 8 -1982 and asking him to report for duty 

laid down in that case will apply to the facts of the present 
Immediately . Ex. 40 is the furthor letter dated 9 -9 - 1982 by 

case . In the caso reported in 1977 LJ. C . page 602 between 
tha bank in continuation of their earlier letter dated 25-8 - 1982 

Kadam V / s. Dadajee Dhackjee and Company it was held 
that the workman had continued remaining absent 

by the High Court, Bombay , thus : 
and asking him to resumo duty within 10 days. The chart 
(Ex, 4 ! ) prepared hy the hank shoirs that from Muy 1981 

" In cases of misconduct, it is open for the employer 
lo May 1982 the workman had remained absent for 107 days 

either to hold coquiry and dismiss the employee by 


= 
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way of punishment or dischargo him and pay all or three months wages in lieu of notice should be given 
retrenchment benefits. The empioyer has a choice to to hini. However , as noted above , the bank themselves did 
adopt either of the courses, provided action is bona not erliinate the services of the workman , but ihat the 
tide . The question of mala fides or acting in colour workman by his conduct repudiated the contract of employ 
able exercise of power , chancl urisc unless allegations mcnt and the bank only passed a formal oiuer terminating 
set up are unfounded and imaginary , and the action his services, clearly stating in the order that the workmen had 
is inotivated by some ulterior purpose ;" 

repudiated the contract of employment with the bank . There 

forç there was no quçstion of complying with the provisions 
In the present case , the workman was not dismissed on the contained in para 522 of the Shastri Awatu . 
ground of any misconduct, and as such , there was no question 
of holding any enquiry against him beforo terminating his 

17 . Therefore, in the result, the action of the bank mapage 
services. In the case reported in 1973 I LLJ page 278 
betwcen the workman of Firestone Tyrcs and Rubber Co . V / s. 

ment in passing only a formal order tcrminating the services 

of the said workman w .e .f. 3 - 12 - 1983 on the ground that 
Managemcnt, the Supreme Court of India held thut ; 

ihc worl.nian himself had rcpudiatcut the contract employyment, 
" Even if no enquiry has been held by an employer , or 

is quite just , legal and proper , 
if the enquiry held by him is found to be defective , 

Issuc No. 4, is , therefore, found in the affirmativo. 
The Tribunul in oider to satisfy itself about the 
legality and validity of the order , hus to give an 

As such , Issue No. 5 is found in the negative , 
opportunity to tho employer and employee to adduce 
evidence before it. It is open to the employer to 
adduce evidence for the first time justifying his 

18. The following Award is , therefore , passed . 
action ; and it is open to the cmployco to adduce 
evidence contra ." 

ORDER 
In the prescnt case the bank management has now July 

The action of the bank of Baroda in relation to its Stution 
proved that the work : 17 n by his conduct repudiated the con 

Toat brunch , in passing the formal order regarding the termi 

nution of services of Shri Kiran Somnis , a substaff , working 
tract of employment, and that he ( sed to reinain absent without 

in the branch , w . c. f. 3 - 12 - 1983 on the ground that he himself 
uny prior ( cuve und prior arplication from time to timc. Certuin 
cases were referred to on behalf of the workman on the 

hid repudiated by his conduct the contract of employment 
point that the holding of the previous enquiry was noces 

with the bank management, is quite just, legal and proper . 
cary before the services of the workmun could be termi 
nateu . Ilowever the facts of those cases do not apply 

The parties to bear their own costs of this referenco. 
to the facts of the present case , and the casc law cited on 

P . D . APSHANKAR , Presiding Officer 
Echalf of the bank management clearly supports the view 
that no enquiry was ind is necessary when the workman 
himself gives up the services and repudiates the contract of 

af Fanti, 1291 , 1993 
employment with the empployer. 
Issuc No. 1 is therefore found in the affirmative. 

# r. H . 231 :- - Tlir fari tilartiet, 1947 ( 1947 

FT 14 ) Fiat 17 m DATU # , CurT, EST 
15. ISSUE NO . 2 : 

हेवलपमेन्ट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
According to the workman , while his scrvices were 

179 # wa nisu # mafaca stai fait pair 
terminated by the bank management, certain workmen junior औद्योगिक प्रधिकरण कानपुर के पंचपट का प्रा गिा करती है जो केन्द्रीय 
to him were retained in services , and as such , the bank manage 
ment committed a breach of the provisions contained in 

at 11- 1- 199.3 4.1917FI TI 
Scction 25 -G of the Industrial Disputes Act. However , in 
the present casc, the workman was not retrencher from 

[ - - 12012/616 / 86 - - 17 - 2 (0 ) ] 
services as such , but that he himself had repudiated the 
contract of employmcot with the bank . Therefore , there 

बी . के . वेणुगोपालन , उस्क अधिकारी 
was no question of committing any breach of the provisions 
contained in Section 25- G of the Jndustrial Disputes Act, 
1947. 

New Delhi, the 12th January , 1993 
Issic No. 2 is, therefore, found in the negativo , 

S .O . 231. - n pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), tho Central Government 
16 , ISSUE NO . 3 : 

hereby publishes 111c Award of the Central Government In 
According to the workian , many of the other employees 

dustrial Tribunal, Kanpur as shown in the Annexure in tho 
were granted the sick Icave by the bank management for a 

Industrial Dispute between the employers in relation to the 
large puniber of duys, and that they were granted the half 

management of Industrial Development Bank of India and 
pay lcave , and that by refusing the half pay leave to bim , 

their workmen , wbich was received by tho Central Govern . 
11 discriminatory action has been taken by the bank manage 

ment on 11 -1 - 1993 . 
ment rgnunst him . However it is seen from the evitlerço on 
record that those other employces had applicd for leave 

[No. L - 12012 /616 / 86 -D2 ( A ) ] 
well in advance, and hence they were granted the sick lcare 

V . K . VENUGOPALAN , Desk Officer 
on half pay. In the present case , es noted above, the work 
man in question bad never applied for sick leave well in 
advance , and had not submitted any mctical certificate 

ANNEXURE 
regarding his illness. As such , no sick leave as claimed by 
the workman , coulū be granted by the bank to him , and hence 

BEFORE SRI ARJAN DEV 
no discriminatory action was taken by the bank agajnst him , 

PRESIDING OFFICER 
as compared with their action against the other employees . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT PANDU NAGAR , KANPUR 
Issuo No 3 is therefore found in the negative. 

Industrial Dispute No. 118 of 1987 
In the present case at the time of passing the formal order 

In the matter of disputo between : 
of the termination of the services of the workman , he was 
given one months pay . It was urged on behalf of the work 

Chief Secretary , Reserve Bank D Class Employees 
man that he should have been given 3 months notice 

Union , Kanpur . 

or 
3 months pay in lieu of notice , as provided in para 522 of 

AND 
tho Shastri Award . Para 522 of that Shastri Award stales 
that for the termination of services in cascs not involving 

The General Manager , Industrial Developpieņt Dank wľ 
disciplinary action for misconduct, three months notice 

India , The Mall, Kanpur: 
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CS 


AWARD 


1 . The Cental Government, Ministry of Labour, v.de its 
notification no. L - 12012 /616 / 86 - D . 11( A ) dt. 24 - 8 - 87 has re 
fertod tho following dispute for adjudication to this 
Tribunal : 


Umon has examined the workman , the management have 
examined Sri Snadoraraman Dy. General Manager of the 
bánk at Lucknow . As per unrobutted statement made by 
him in his affidavit he had been the manager of the Bank 
ut Kanpur till 1 -4 - 90 . 


**Whether the action of Industrial Development Bank of 

India Kanpur in denying full time employment to 
Sri Hans Ram Part Time Sweeper is fair and jus 
tified ? If not, to what relicf the concerned emp 
loyoe is entitled 7" 


6 . First of all, I would like to refer to the unchallengect 
facts about space of the promises of the bank , duty hours 
of the workmus und wages paid to him deposed to by the 
management witness in his affidavit. It appears that in Oc 
tuber, 1979 , the bank office was situated on the socond floor 
of the building at Mulatama Gandhi Marg , Kanpur. Ihc arcu 
of bank premises was 2840 sq . ft. duty hours of the work 
man were 13 hours per week and his wages were 1 /3 wages 
of regular clasy IV employee . On 28 - 5 -83 , with the acquisi 
lion of 1300 $ 4 . ft . of additional spaco on the second floor 
the total area of the premises became 4140 sq . ft . His duty 
hours way, thereforo , increased from 13 hours to 19 hours 
per week and his salary was raised to 1 / 2 of the wages of 
regular class IV employees. On 1 - 5 - 85 , on account of the 
increase in hank s strength , without pay increase in area 
of the bank premisas his duty hours were further increased 
from 19 hours per work to 29 hours per week and his 
salary was also enhanced to 3 / 4th of the wages of regular 
class IV employces. Subsequently (month and year nót moi 
tioned by the management witness in para 6 of bis affidavit) 
an additional area of 3830 sq . ft. for oifice premises was 
acquired by the bank on the first floor , 


2 . Tlic case of the Union in brief is that the workman 
was appointed as it part time swocpcr on 23 - 7 - 79 on duily 
wagc basis in the bank at Kanpur. Subscquently , vide ap 
pointmoet letter dt. 11 - 10 - 80 , he was offered thc post of 
tomporary part time sweeper . He took over charge as tem 
porary part time sweeper on 17 - 10 - 80 . In terms of the ap 
pointrucat letter, the work of Fartasb Mazdoor Peon and 
such other duties as askod to him by the bank from time 
to time could also be taken from him . After his appoint 
mont, he performed and is still performing all the duties of 
sweeper , fantash , mazdoor and peod as asked to him by 
the banks Woekly duty hours were finally increased from 
19 hours to 29 hours. Of late tho management of thc bank 
appointed onc Şri Santosh Kumar ns a purt time swcoper 
withou giving him (Sn Hans Ram workman ) full time 
regular appointment. The Union alleges that the workman 
in a Scheduled Casto candidato and has been working for 
the last moro tban 8 years. Donial of opportunity to him 
as a full time worker amounts to Unfair Labour Practice 
within the meaning of Itcm no . 10 of Scbedule IV of the 
1 . D . Act, 1947. The Industrial law recognises that cven a 
temporary casual part time employee could be granted an 
opportunity of to full time appointment on the basis of 
priority . The Union further alleges that the workman s 
application dt. 15- 2 - 82 and 30 -8 - 86 , for appointment to the 
post of peon wero rejected by the management without any 
sufficient ground . The Union has , therefore, prayed that 
full time appointment on priority basis as sweeper peon 
farrash or mazdoor be yranted to the- workman and further 
he should be paid arrears of wages since 1979 at further 
appointments in class IV Cadre as peon farrush sweeper etc . 
have been made by the management. 


7 . The only argument of Sri V . P . Gupta , the authorised 
rcprescntative for the Union is that in view of the acquisi 
tion of additionul space on first floor almost equal to that 
on the second floor , tho proper course for the management 
bank should have been whero made tho workman full timo 
employees. Since he had been working as a part time swee 
per since 1979 non working of the workman as a full time 
employec amounted to Unfair Labour Practice on the part 
of the management within the moaning of Item No. 10 , 
Schedule IV of the I. D . Act, 


3 . The case is contested by the management of the bank . 
According to the management the reference is bad in law 
inasmuch as clause 30 of the settlement dt. 10 - 3 - 86 entered 
ipto between the bank and All India Industrial Development 
Bunk Employees Association and the Industrial Development 
Bank Workers Union , provides for appointment of part time 
sweeper . Further in the presence of All Indiu Industrial 
Development Bank of India Employces Association , R . B . I. D 
Class Union could not raise the dispute on behalf of the 
workman . Moreovor , the order of reference is not in con 
sequence with the petition filed by the aforesaid Union on 
behalf of the workman , before AL. C . ( C ), Kanpur. 


8 . On the other hand , Sri V . P . Srivastava , authorised 
representative for the management has argued that there is 
no foroe in the arguments of Sri V . P . Gupta . Under clauso 
30 of the settlement dt. 10 - 9 - 80 , referred to in the written 
statement, there is no bar of the appointment of part timo 
cmployee. This fact has beco ev : n udmitted by the work 
man himself in para 5 of his affidavit . He has further sub 
mitted that there is no bar Against the management of the 
bank in entering into a contracting of scavanging, whh tho 
landlord . Io this connection ho has invited my attention 
to the facts doposed to by the management witness in para 6 
of his uflidavit. In the said para the management witness 
has deposed that sweeping work of the ollice area and dus 
ling of furnitures is done before and after the office hours 
so that no disturbance is caused to the otier staff by sweep 
ing and dusting during their working hours. In case of in 
crease in the weekly hours of the workman , the workman s 
services could not have been utilised properly as two work 
men would have beon simultancously neoded to sweep and 
dust the floors, furnitures etc ., on the first and second floorg 
of the bank s premises after office hours. This fact that 
swecping and dusting is donc before and after office hourg 
has not been challenged as there has been 110 cross exami 
nation of the management witness on this point from the 
side of the Union . 


4 . The management admit workman s appointment as part 
tima swoeger on 23 - 7 - 79 , 199110 of appointment lotter dt. 
11- 10 - 80 and workman s taking over charge us a part time 
sweeper on 17 - 10 - 80 in pursuance of said letter of appoint 
ment : According to tho management, although under the 
Ictter of appointment dt, 11- 10 -80 , the workman was re 
quired to attend the duties of Farresh mazdoor peon etc . 
in exigencies of service, the fact, however, is that he has 
not infact worked as Farrash Mazdoor or peon nor he has 
ever been asked to perform - suck duties . The management 
deny the appointment of any other part time .swcoper . Accor 
diar to the management the landlord has beon providing 
scavandny service in the preprises let out to the bank as 
part of tenancy arrangemont. The bank does not need any 
additional part time or full time. sweeper. In fact there are 
no vacancy of farrash and swecper in the office of Kanpur . 
Lastly , the Management Bank deny that the seniority of the 
workman as a part timo sweeper Weg never licen superseded . 
The relief claimed by the Union for the workman : amounts 
to crention of a post of full time swcomer which in fact does 
not exist . 


9 . It has been further argued by Sri Srivastava , for the 
ntanagement that the action of the inadagement in no way 
amounts 10 Unfair Labour Practice as has been sought to 
be shown by Sri Gupta . In _ this connection he has invited 
my attention to the facts statod by the management witness 
in raru 10 of his affidavit. Tho witness has clearly deposed 
that the appointment of the workman ay part time sweeper 
has been made regular. There is no cross examination of 
the witness on the point. The witness has further deposed 
that the workmon is neither Badli employce nor Casual 
employces. Item no , 10 to Schedule V of the ID Act, 
refers to employinent of workmejt as Badiis , casual s for 
tenmorury and to continue them as such for yoars with the 
object of depriving them of the status and privilege of per: 
manent workman . According 10 Sri Srivastavat he has a1 
ready been macke regularie, permanent Oy : 374 wages . 


5 . In support of their respective cases both sidos- jave 
Ed oral as well as documentary cviience . Whereak the 
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10 . After hearing the two sides I ind force in thc sub 
pjssions made by Sri Srivastava . ltem go , 10 of Schedule 
V of . I. D , Act has po application to the facts of the present 
case . Further the bank is pot debarred in the light of the 
facts stated by the management witness in his affidavit from 
catering into a contract of scanvanging with the landlord . 
After all the bank bas to see that the work of sweeping and 
Justing is finished before ollice hours so that the clilciency 
of the working staff is not impaired in any way. 


917- - 12012/ 104/ 8 - - - - ( ) ] 

Arti agrimi, BFF KUTT 


New Delhi, the 12th January, 1993 


11. I may also state that it is not the job of the Tribunal 
10 interfere in the managerial function of the bank . It is for 
the management of the bank to see how best they can run 
the administration of the bank i.c . to say to create a full 
time post of Swooper or not , 


. S . O . 232 . In pursicance of Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Governmect In 
dustrial Tribunal, Kanpur as shown in the Annexure in tho 
Industrial Dispute between the cmployers in relation to the 
munagement of Allahabad Bank And their workmen , which 
was received by the Central Government on 11- 1 - 1993 . 

(No. L - 12012 / 104 /86 -D2( 1 ) ] 
V . K . VENUGOPALAN , Desk Omcer 


ANNEXURE 


12 . Io para 11 of his amdavit the workman has deposed 
that the management of the bank appointed S / Sri B . N . 
Mishra , Ram Adhar and Chhotey Lal as peons in 1980 , 
1982 and 1984 respectively . The fact seçms to have been 
stated on the ground that his applications for appointment 
as peon were rejected by the bank without any sufficient 
grounds. In reply the management witness in para 15 of 
his affidavit has deposed that Sri B . N . Mishra was appoin 
ted as temporary con w . e . f. April 16 , 1980 i. e . well before 
workman s appointment on regular part time sweeper on 
17 - 10 - 80 . Morever , Sri Mishra is an Ex -service man. As 
regards Srl Ram Adhar , the management witness has deposed 
that he way appointed as a temporary peon on 22 - 7 - 82 , he 
is also an Ex - service man and scheduled caste . About Sri 
Chhotey Lal, the management witness has deposcd that he 
had been working as a part time Farrash in the Reserve Bank 
of India , Aombay w . e .f. 16 - 7 - 73 and was appointed as ten 
porary full time farrash in I. D . B . I. Bombay from 2 - 5 - 75 . 
After completing the minimum required service of 5 years 
as full time cmployer in Non Peon Class IV cadre , he was 
made a peon on 15 - 11 - 80 , and was promoted as Daftari on 
1 - 12 -82, Thore haş, botn no cross examination of the wit 
ness on the above facts . Moreover, there is nothing from 
the side of the Union to show that the workinan possess 
qualification prescribed for the post of peon . In this con 
nection I would like to refer to Ext. M - 1 which is the copy 
of staff circular no . 20 dated 13 - 10 - 86 copy of it has atsex 
been filled by the management witness with his andavit . 
According to this staff circular the bank decided to allow its 
offices to fill up 25 % of the vacancies occurring in peon 
cadre by giving switch over to Full Time Class IV in non 
peon cadre viz . peon - cum -Farrashes , Tea Boys Farrashes 
Sweepers who havo put in 5 years of service as have been 
found suitable in the interview to be hell for the post. Even 
According to this circular, the workmun does not satisfy its 
requirement. He has not worked as a full time Sweeper 
for five years. Therefore , in this plea of the Union I find 
no force , 


BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL , TRIBUNAL 
CUM LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Dispute No . 12 of 1987 
In the matter of dispute between : 
Sri Inder Bahadur Singh , Clo Dr, P . C . Bajpayco Clo 
Allahabad . Bank Swaroop Nagar , Kanpur, 

AND 
The Assistant Regional Manager , Allahabad Bank , 

Regional, amice , 113 / 58 Swaroop Nagar , Kanpur. 
Appearance : 

Sri M . K , Verma, for the Management. 


AWARD 
1. The Central Government, Ministry of Labour, vide its 
notification no . L - 12012 / 104 / 86 - D ; II ( A ) dt. 19- 1 - 1987 bas 
referred the following disputo for adjudication to this Tri 
bunal : 


" Whether the action of the management of Allahabad 

Bank in terminating the services of Sri Inder 
Bahadur Singh , poon - cum - Farrash Chakory Branch 
w .e .f, 26 - 5 - 83 , is justified ? If not, to what relief 
is the concorned workman entitled ? " 


13 . The management have raised the plear that the refc 
rence order is had in law as Reserve Bank D Class Ymp 
loyecs Association was not competent to raise the dispute 
on behalf of the workman because of the existonce of I. D . 
PI, Emplovees Association . It is not necessary that the 
dispute on behalf of the workman coud have been raised 
only by I. D . B . I. Find vees Associntion . It could have heen 
raised by any Trade Union of the Banking Industry to which 
the workman is a member. Therefore , I do not find any 
force in this plea . 


14 . Hence, held that the action of the I. D . B .I. Kannur, 
in not giving full time appointment to Sri Hans Ram , Part 
Time Sweeper is neither unfair nor unjustified , Conseguemily , 
1e workman is entitled to no relief, 


2 . The workman s case in brief is that the Bank Adopted 
a policy of appointing temporary / daily rated employcos for 
doing the work of rogular natyro against permanent Vacancy 
with a view to avoid rogularisation of such employees and 
giving them the benefits of 119 modificd Sastri Award or 
Bipartite Settlement. In pursuance of the said policy , he was 
also appointed on 9 - 5- 81 , and after a serving for 247 days 
inclusive of Sundays and Holidays , he was retrenched on 
26 - 5 - 83 illegally and without any justification . During this 
period he had worked at Vijay Nagar, Govind Nagar, Bai 
Purwa and Chakeri Branches of the bank al Kanpur, Fior 
the said period of 247 days he was only paid for 205 days. 
He was not paid for Sundays and Holidays. According to 
him lie was not the junior most at the time of his retrench 
ment. Morcover , after terīnination of his serviods new hands 
werc appointed without giving him uny opportunity of ap 
pointment. Thus the bapk violated the provisions of soc9 
25F , 256 , 254 and 25T of the ID . Act, sccs 9 and 19 of 
U , P . Shops & Commercial Establishment Act, puras 493, 
495 , 507 , 516 , 519. 522 and 524 of the Sashiry Award and 
: road with parus 20 . 7 and 20 . 8 of the Bipartite Settlement and 
the Articles 14, 16 and 21 of the Constitution of India , The 
workman, has, therefore, prayed that after declaring the 
orilor of his termination as illegal ho bc roinstated with ret 
aspective effect with full back -tages . 


15. Reference is answered accordingly . 

ARJAN PEV , Presiding Officer 


offerfi 1 : Grupit, 1991 
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3 . In defence the management pleaded that the workman 

11 . Henco I find that the workman has no case at all. It 
was engaged for certain fixed periods by the management cannot be held that the action of thọ management of Allaba 
from time to time as shown in the statement annexed to the bad Bank in terminating the services of the workman was 
written statement, to perform the extra naturo ot work in exin eithor illogal or unjustified . 
goncies. The management deny the unfair labour practice 
on their part as alleged by thc workman . Rocruitment of 
Şub - Staff / Award Staff is conducted by the bank as per guido 

12 . Reference is answered accordingly. 
Jincs issued by the Government of India which provide that 
recruitment should be made from amongst candidates whoso 

Sd - 
names are sponsored by the Employment Exchange on the 

ARJAN DEV , Presiding Officer 
hasis of written test and interviow . The petitioner never 
worked in regular vacancy . The management Admit that he 

Hati, 127991, 1993 
had worked at 4 branches of the bank at Kanpur as alleged 
by the workman for total period of 200 days. The manage 

1. 
mont deny voilation of any provisions of ID , Act, any para 

T . 2.1.1 : -- stena Te wy749, 1947 ( 1947 
of Sashtry Award and any provisions of Constitution of 

Fr 11 ) er mir 178 Toi , #rte TR 34tfeucemy a 
India . Lastly , the management had raised the plea that the ऑफ कॉमर्म के प्रबन्ध तन के संबद्ध नियोजकों और उनके कनकारों के बीच 
Toference order is bud in law . 

अनबंध में निदिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
4 . In support of his case, the workman has led oral as 

# dare FIT UTA ; 9 , 11 aircra HEFIR # 111- 1 
well us documentary cvidence . On the other hand in sup 

19 .) 3 i 77-7779 
port of their case , the managemont have examined Sri Gangiz 
Vishnu Dwivedi, an officer of the bank . 

[4897 f- 12012/ 95/ 86 -4.-IV ) ] 
5 . It has been adoitted by the workman in para 2 of his 

5 . # Stopauratat , alakrir 
statement in cross -examination that he had worked for 77 
days, 72 days , 39 days and 17 days at Vijay Nagar , Govind 
Nagar , Rai Purwa and Chakeri Branches of the bank at 

New Delhi, the 12th January, 1993 
Kanpur . The total number of working days comos 10 205 
days, during the period 9 -5 -81 to 26 - 5 -83, 

S . O . 233, — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
6 . The main point to consider is as to for how many days hereby publishes the Award of the Central Government 
he had worked during the period of 12 months preceding Industrial Tribunal, Kanpur as shown in the A0nexure in 
tho date of his termination of services by the management. the Industrial Dispute between the employers in sclation to 
Details in this regard are found given in unadmitted docu the management of Oriental Bank of Commerce and their 
ment no . 4 in the list on document dt. 2 - 9 - 87 filled by the workmen which was received by the Central Government on 
then authorised representative Sri V , N . Sekliari, on his be 11- 1 - 1993. 
half. The statement shows that he had worked at Vijay 
Nagar Branch for 12 days only , from 21 -6 - 82 to 26 -6 - 82 

[No. L - 12012 / 95 / 86 -DIV ( A ) ] 
and 28 - 7 - 82 to 3 - 7 -82, At Raipurwa Branch for 39 days, 

V . K . VENUGOPALAN , Desk Officer 
13 - 12 - 82 to 31 - 12- 82 (8 days) , 1 - 1 -83 to 8 . 1 - 83 , 16 - 2 - 83 to 
28 - 2 - 83 ( 11 days ) 1 - 3 -83 to 3 - 3 -83, 4 - 4 - 83 to 8 -4 83 ( 5 days) 
and 19 - 5 - 83 to 26 - 5 - 83 . The number of working days comes 

ANNEXURE 
10 68 days only . If weekly offs are also taken into consi. 
deration , the number of working days would come to not BEFORE SRI ARJAN DEV PRESIDING OFFICER 
more than 75 days in any case . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
7 . Having worked for 75 days only during the period of 

Industrial Dispute No. 3 of 1988 
12 months preceding tho date of termination of his services , 
the question of application of sec. 25F I. D . Act docs not In the matter of dispute between : 
arisc . 

1. Sri Nanku Lal glo Sri Bholo 

Village Saraiya Rah , P . O . Boaderia 
8 . As hus been held by me in I.D . No. 94 of 1986 , Sri 

District Sitapur. 
Mani Ram Versus Central Bank of India , section 25G riad 
with Rule 77 And Sec . 25H read with Rule 78 of the I. D . 

2 . Sri Shankar Lal Khandelwal C / o Sri V . K . Gupta 
Central Rules, 1957, would have also no application . 

2 363 Namnair Agra . 

3 . S / Sri Sushil Kumar & Surya Mohan Srivastava 
9 . Even otherwise there is no evidence worth considera 

Clo Dr. P . C . Bajpai, 128 | 111 H Kidwai Nagar , 
tion from the side of the workman to show that he was not 

Kanpur. 
the junior most at the time of termination of his services 
nor thero is any evidence from his side that fresh appoint 

4 . Sri Sanjay Nayar Co Sri V . N , Sekhari 
ments were machs after termination of his services. In this 

26 / 104 Birhara Road , Kanpur . 
connection , I would like to refer to workman s own docu 
ment filed with list dated 2 - 9 -87, which document has not 

AND 
been admitted by the management. They will be treated as 
forming part of workman s plcading. Document no . 1 is 

1. The Assistant General Manager 
said to be the copy of petition moved before ALC ( C ) Kanpur . 

Oriental Bank of Commerce 
In it he has not named any junior person nor has named any 

C |43128) 1 Nawal Kishore Road , 
person who was appointed after termination of his services, 

Lucknow . 
So is the case with the claim statement and the affidavit. 
On the other hand in his affidavit, the management witness 

2 . Regional Manager 
has deposed in para 5 of his amidavit that no temporary 

Orienal Bank of Commerce 
engagement WAS mado at the branches opened after May , 

Regional Ofice, Lucknow . 
1983. There has been no cross -examination of the manage 

3 . Manager, 
ment witness on this point. 

Oriental Bank of Commerce, 

Mall Road , Kanput. 
10 . In this case the workman did not appear to argue 
his casc despite issue of notice . I fail to understand how hig 

AWARD 
retrenchment had been in violation of any provisions of 
Sashtry Award read with paras 20 , 7 and 20 .8 of the Bipar 

I. The Contral Government. Ministry of Tabour, New 
tite Settlement, and any provisions of the Constitution of 
India . 

Delhi. vide its notification nhmber L - 12012 / 95 / 86 -DIV ( A ) 


[ 
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11-48 3 ( 111 )] 


darod 6th January , 1988, has referred the following dispute 
for adjudication to this Tribunal 
Whcther the action of the management of Oricata ] 

Bank of Commerce in terminating the services of 
Mohan Srivastava , Sanjay Nayar and Sri Shanker 
Khendelwal and not considering them for further 
cmployment while recruiting fresh hands under 
Section 25H of the I. D , Act is justificd ? If not , 
to what relief the workmen concerned ale entitled 2 


85 days with breaks between 19 - 2 -83 and 12 - 7 -83 and Sri 
Shanker Khandelwal had workey for 89 days between 
7 - 9 -81 and 10 - 12 -81. The management deny any Unfair 
Labour Practice on their part. The management also deny 
vojlation of any provisions of Industrial Dispuics Act, 1947 , 
Sastry Award , Bipartito Settlemeots and Constitution of 
India . 


2 . All the five workmen havo filed seperate claim atate 
ments. Workinen other than Sri Shanker Khandelwal have 
ruined common pleas in their statements of claims. They 
have alleged that in order to deprive the workmen from 
iho benefits of modified Sastry Award and Bipartite Settle 
ments and regularisation of services, the bank started a prac 
tice of appointing temporary employees for doing tho work 
of regular permanent nature for a period not exceeding 90 
days in terms of bank s Head Office instructions to its 
wrious branches , 


10 . In support of thoir case S Srl Surya Mohan Srivastava, 
Sushil Kumar Shukla and Nanku Lal have filed their affida 
vits , but did not examine themselves despite giving of several 
opportunities . The other two workmen did not file any afi 
davit evidence . From the orders dt. 30 -6 - 92 , passed on tho 
application for amendment of the claim statement and order 
dt . 4 - 12 - 92 , it will appear that the workmen who had filed 
affidavits havo been simply interested in dolaying the pro 
coedings of the caso . Further the order shoot will show that 
the other two workmen are not at all interested in the cas 
No evidence worth consideration had camo from the sido 
of the workmen , Sri J . Buther the authorised representative 
for the management too submitted on the last dato i. o . 
4 - 12 -92 that the management had not to lead any evidence in 
defenco . 


3 . Sri Sanjay Nayar has alleged that ho was appointed 
As a clerk on 19 - 2 - 1983 at bank s Mall Road Brunch at 
Kanpur , and he worked as such for 85 days upto 31- 7 - 1983 , 
whereafter his services were terminated . 


11 . Thus there is absolutely no evidence from the side of 
the workmen that the management woro guilty of Unfair 
Labour Practice or the management voilated any provisions 
of Industrial Disputes Act , 1947 and Industrial Disputes 
(Central) Rules, 1957 , any provisions of Constitution of 
India or any provisions of Bipartite Settlement and Sastry 
Award . 


4 . Sri Nanku Lal has alleged that he was appointed as a 
pcon at Bank s Sitapur Branch on 27- 8 -84 and ho worked as 
mhch up to 29 - 2 -85, after which his services were terminated / 
discontinued , 


5 . Sri Sushil Kumar Shukla , has alleged that he was ap 
pointed as a clerk on 20 - 2 - 81 at Bank s Mall Roud Kanpur 
Branch and his services were terminated on 22 - 5 -81, after 
ho bad worked for 89 days. 


6 . Lastly , Sri Surya Mohan Srivastava , has alleged that 
he was also appointed as a clerk on 16 - 7 - 83, at bank s Mall 
Road Branch , Kanpur , and he worked as such upio 13 -12 - 83 , 
whereafter , his servicos were terminated , 


12 . One thing is clear even from tho clalm gtatement that 
the appointments were for 90 days or less than 90 days. 
None of the workmen claim to have workert continuously 
for one year within the meaning of section 25 - B of the In 
dustrial Disputes Act , 1947 . In view of it section 23B of 
the Act, read with Rule 77 and sotçion 23H read with rulo 
78 of the Act and I. D . (Central) Rules would not apply in 
their Case . The point where the workman had worked for 
less 240 days in a year preceding the date of their termina 
tion was considered by me I. D . No, 94 of 1986 , Sri Mani 
Ram Versus Central Bank of India , and after considering 
the various provisions of I. D . Act, Constitution of India , 
Sastry Award and various rullngs I find no force in the 
t ers raisent in this case by tho workmen . There are no 
grounds for mo to differ with my said view . 


7. All of them have further alleged that their services 
were terminated in violation of the provisions of Sections 
25G , 2SH and 25 . read with rules 77 and 78 of I. D . 
Central Rules, 1957 , articles 14 - 16 , and 21 of the Constitu 
tion of India , paras 493 , 495, 507 , 516 , 519 and 522 of the 
Sastry Award read with patas 20 . 7 and 20 . 8 of the First 
Bipartito Settlement. They have , therefore, prayed for their 
reinstatement with full back wages and all consequential 
henefits with retrospectivo effect. 


13 . Hence , I find that the action of the management in 
terminating the services of theso workmen cannot be held as 
unjustified or illegal. They have, therefore , no case at all. 


14 . Held . that the action of the management of Oriental 
Bank of Commerce in terminating the services of these five 
workmen and not considering them for further employment 
is neither illeral nor uniustified . Consequently , these work 
mon are ontitled to no rollef. 


8 . Workman Sri Shanker Khandelwal, has alleged that he 
was appointed as a peon against a regular and permanent 
Vacancy on 7 - 9 -81, and he worked as such till 23 - 12 -81, 
whereafter , his services were terminated without any notico 
or notice pay . According to him he was paid salary for 89 
days in his name and fot the rest period in the name of his 
brother. After his termination tbo bank appointed another 
person in whom the bank was interested . He alleged that 
the order of termination of his gervices is illegal and it 
amounts to an Unfair Labour Practico . Like the fous re 
maining workmen he too has prayed for his reinstatement 
with retrospective effect with full back wages and all other 
legal henefits, 


15 . Reference is answered accordingly. 

ARJAN DEV , Presiding Offlcor 


of Port, 129A , 1993 
951 . a . 234 :- - utformi Ferarra affatuta, 1947 ( 1947 
का 141 की धारा 17 के अनमरण में केन्द्रीय सरकारन्यू बक माफ इण्डिया 
के प्रबंधतंत्र के मंजन नियोजकों और उनके कर्मकारों के बीच अनबंध में 
निविष्ट मोचोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण फामपुर 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 11- 1-1993 
को प्राप्त हुपा था । 

(sipare -- 12012/ 246 /92 -08 AT # - II] 

ft. # . ATTITTY, tri aut 


9 . The management too have filed seperate written state 
ments in respect of each workman . The management have 
set up the main defence that these workmen were engaged for 
Very ghort periods other in the leave vacancy arrangement or 
for terorary increase of work in the hunk as temporary 
hands, Regular employment in the bank ig made through 
Fmployment Exchange in the subordinate cadre els rer 
Government Guido Lines. About Sri Nanku Lal, the mana 
rement plcad that he had worked with breaks hetween 
August, 1984 and February , 1985, on dates specified in 
para 7 of the writton statement concerning him ; Sri Surya 
Mohan Srivastava . had worked for 85 days with breaks 
between July 1983 and December 1983 Şri Sushil Kumar 
Chukla had vored for 86 dave with breaks between 
February 81 and May 81; Sri Sanjay Nayar had worked for 
199 GI/ 935 


aployment Guide Llueshad 


worked on 


de 


Now Delhi, the 12th January, 1993 
$ . O . 234. - In purkuance of Section 17 of the Industrial 
Hisnutes Art. 1947 ( 14 of 1947), the Central Government 
Žirehy publishes the award of the Central Government 
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industrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
mazāgement of New Bank of India and their workmen , which 
was received by the Central Govrnment on 11- 1- 1993 . 

No. 12012 ; 246 /92-IR (B -}]}] 
V . K . VENUGOPALAN , Desk Officer 


New Delhi, the 12th January , 1993 
S .O . 235,-- In pursuance of Section 17 of tho inu listuial 
Discules Act, 1947 (14 of 1947 ) , the Central Govendient 
treby publishes the award of the Central Govei nment In 
dusual libunal, No. 1 , Dhanbad as shown in tho Annexur 

Il peut çf & coniplaint u / s 33A of the said Act filed by 
Sizle dink of India Employees Union ( Bihur Stute ) agamist 
the Diagement of State Bank of India which was leccive ] 
by the Central Government on 11th January , 1993 . 

[No. L - 12015 / 1 / 93- IR ( B - 1)] 
S . K . JAIN , Desk Oficer 


ANNEXURE 
BEFORE SRL ARJAN DEV PRESIDING OFFICER , 
CUNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Indusual Dispute No. 128 of 1992 
In the matter of dispute between : 
Sri Subhash Kumar Topal, 
Flat No . 50 Ground Floor , 
Sanjay Gandhi Nagar, 
Varanasi (Cantt.) 
AND 
The Assistant General Manager , 
New Bank of India , 
94 M . G . Marg , 
Lucknow . 

AWARD 
1. The Central Government, Ministry of Labour , vide its 
no ‘ ification No. L - 12012 / 246 / 92- 1. R . B -2 dt. 12 - 10 - 92, hag 
referred the following disputo for adjudication to this Tri 
bunal : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
( In the matter of a complaint Under Section 33 - A of tho 
Industrial Disputes Act , 1947 , arising out of Referencc No . 13 

of 1985 ) 

Complaint No. 1 of 1992 
PARTIES : 

State Bank of India Employces Union 
(Bihar Stato ) 

. . . Complainant 


1 . 


TA 


Vs. 
The Chief General Manager, 
Siate Bank of India , Local Head Offico , 
Judges Court Road , Patna, 


The Personnel Manager , 
Slutc Bank of India , Local Head Office , 
judges Court Road , Patnu. 


Whether the action of the management of Now Bank 

of India , Varanasi, in imposing punishment of 
stoppage of one iocrement without cumulative effect 
on Sri S . K . Tejpal Clerk - cum -Godown Keeper vido 
order dr. 4 - 10 -89, was just and legal 7 If not what 

relief is the workman entitled to ? 
2 . In this case notices for filing claim statement were sent 
to the workman twice but neither he appcared nor he filed 
Any claim statement. It therefore appears to nie that the work 
man is not interested in the prosecutior of the case . 


The Deputy Genoral Manager , 
State Bank of India , Zonal Office , 
Fhowesh Dhawan , Bcatson Road , 
Khanjarpur, Bhagalpur , 


4 . 


Tho Regional Manager , 
Region -1, State Bank of India , 
Zonal Office, Bhowesh Bhawan , 
Beatsun Road , Khanjarpur, 
Khagalpur. 


The Branch Ma dager, 
State Bank of India , 
1 . D . B . Lakhisarai Brunch, 
Munger. 


2 . Fven otherwise the reference aprears to bo not main 
tainable . The reference refers to the viror of the action of 
the 17anagemont in imposing the punishment of stoppago of 
one increment with cumulative effect on the workman . It also 

mars from the reference order that the petition raising the 
dignutt was Alej by the workman himsel? , terorc A .LC . ( C ). 
This being not the case of discharge , disinissal or termination 
as conlcmplated by cec , 2 - 4 of thic I. D . Act, 1947, such a 
dispute could not have heen raised in an individual capacity 
hy the workman . It could come up only through a registered 
Union of which the workman was a fiember . This aspect 
Oright to have hean scen by the Desk Oficer, Atinistry of 
Labour, New Delhi, while naking the reference crder . Thus 
the reference is bad in law , 

3 . Accordingly not only the reference is answered against 
the workman on account of non -prosecution but it also held 
that the reference order is had in law . 

ARJAN DEV , Presiding Oncer 


... Opp . Parties. 


Parit 

CS . 


6 . The Branch Manager , 

State Bank of India , 
Sultanganj Branch , 

Bhagalpur . 
PRESENT : 

Shri S . K . Mitra , Presiding Officer , 
APPEARANCES : 
For the Complainant - Shri G , K . Verma, Gonoral Secro 

tury , State Bank of India Employees Union ( Bihur 

State ) . 
For the Opp. Partics - Shri A , S . Prasad, Asstt. Law Om 

cer, and Shri A . P . Mukherjce , Br . Manager . 
STTE : Bihar. 

INDUSTRY : Banking , 
Dared , the 29th December, 1992 

AWARD 


We fermatt, 12 WATOT, 1993 


975. 235 :- - T / T4 TR Fita , 1947 ( 1917 
114 ) FT 877T 17 # WATTÅ T ATT Flatey 57 
धारा 33 फ के आन भारतीय स्टेट बैंक के प्रबन्धन के विस स्टेट 
मैक ऑफ इपिरया एम्पलाईज पनियन ( बिहार म्टेट ) हारा वायर एक 
प्राधता पत्र के मंत्र में प्रबंध में निर्दिष्ट केलंय मरकार औद्योगिक 

ग नं . । पनबाद के घाट को प्रकाशित करती है जो कि केन्द्रीय 
Hair MaiT 11- 1- 93 BYTTETOVITI 
(FOTO - - 12015 / / 93 ET T . ( 74 - )] 

TH . . fi oferit 


म 


The State Bank of Inulia Employees Union ( Bihar Statcs 
75 submitted this present Complaint under section 33 of the 
Industrial Disputes Act, 1947 , implending the Chief General 
Manager, State Bank of India , Local Head Office, Judges 
( rut Road , Paina and 5 others as Opp. Parties , 

2 . The Complainant has disclosed in its petition that the 
appropriate Government was plcased to refer the following 


, 1993/fu 17, 1914 
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YRA FT 7946 : 
-- - - -- -- - - -- -- - - - - 

- - - 
urruic to this Tribunal for adjudication being Reference No. 

VL 1 on the following terms : 


- 


" Leiher the action of the management of State Bank 

ul lidí to tapsler the three under mentioned work 
men from tvionghyr Branch to the brunches shown 
algunst their names is justificd 


ki, Suvi Ashok Kumul, Clerk , trunsſeried to Colgong 

Branch . 
( ) Siri T . K . Bose , Clerk, transferred to Banka 

Brach . 
( iii) $ iui Lindesnwari Prasad Yadav, Head Clerk , 

transicie to Sheikhpura Branch , If not, to what 

clief the workmen are colitica ?" 
The order for the above transfery were made on 24th Noy 
cruber, 1981. Sensing that the dispute was about to be icferr 
cu tur udjudication by the Government, the management 
Charvet, Lil pricey of transfer ol the Lioresaid cmployees to 

A . L . B . Lutsarai Bruch , Sultanganj Branch and Asarganj 
inn resencively . The managemenų l usuIccessfully challeng 
of thc ietenue itsell belore the single and DivIS101 Benches 
of thc Hon blc Patna High Court and latci in the Supreme 
Luti cť via . In the meantime, the management sliccede 
nobismet ex - parte interim stay ontler against hearing of 
veicierence case from the Hon ble Patna High Court. The 
Ga Muries Chored the pendency of the proceeding in 109 
JILLE II the industrial diputc before this Tribunal and issued 
the wheels to all the thice concoined workmen alleging acts 

th gro s and minor inisconducts directly ccucerning the 
„ ubjuwt nator of the reference case without obtaining express 
jcr ull of his Tribunal before which the proceeding was 
mending for nejudication. The chargo shects were issued by 
the onrasitc Party No. 4 , Regional Manager , Region - l, Stato 
Bank of ridic , Zwal Ollice . Bhagalpur, without obtaining 

3 prior permission of the Tribunal in writing despite the 
fizer that he was asked by the Employees Union on 17th June . 
1487 10 oblain express permission of the Tribunal in terms 

44, icn 33( 1 ) ( b ) of the Industrial Dispuicy Act, 1947. 
Liler on when the Bank withheld promotion of the workmen 
sot merial No. 1 and 2 in tlie order of reference , Ashok Kumar 
2011 T . K . Hose , the Complainants wrole to the Chief General 
Miller on 20th February , 1989 regarding violation of Soc 
tinin 33 but in vain . The manaçement ncither proceeded to 
Complete the procedure of disciplinary pioceeding against 
thesc Ivo concerted workmen after issuance of chargeshcet 
nor idhuisc . thein : TV 1Cason for the 2010 . Ashok Kumar, 
forins! Ferier, Was allowed to officiate as ; fic ( TVG ) 
Scale J) prior to the issuance of the charrestirct and after the 
innlic of the charreshect he wils sline , serlech und juniors 

are loved to officiale 19 officer at ADB. Lakshina , ai 
Brinch . The Branch Manager of ADB , I - Ihintai Branch 
Jich cothing except informing the wortinian that his represen 
? " L ert to the Controlling Authority . The work nan 
wrole to the Branch Manager and Regional Manager several 
times against their malafide action of supcrsccling him by 
juniors on account of the issue of the chargesheet in viola 
tion of Sec 13 of the Act. The Rocional Manager, Region - 1, 
State Bok of India Bh tgalpur Regional Office inlorined the 
Rranch Mananer, A . D . B . I akhisarai that in view of the 
rending disiplinory roceeding , Ashok Kumar we not 
cligible for promotion officiating in out-of- coutre higher poste 
or in - crire allowance carrying posts . Ashok Kudas passed 
the written axominntion for promotion to Junior Manngo 
ment Grade in 1986 and was called for interview in which 
he fored very well. Biit hecuse of the vindictive attitude 
of the ninnement his candidature was treated as oroysional 

mventrily he was 1100 nuomoted hecailee of charresheet 
on the subinct-matter of the refereren T K Bosc , another 
ronnerrel workman alco passed written test for promotion to 
TuniorM oment Gradie hut he wire lo not promoted 
after interviswr because of his candidature having hern 
trento1 S provi ional by the managment for reasona simi 
for to thint in the chce of Ashok Kumar. Alihough the 
charpanhimpto were issued on 7 - 7.87, the manarement vindic 
tiyrly considered the confidatire of the foresnic Lintliman 
nrovisional an account of visciplinari nrorecdire linn C011 
tomaintain coajinant them " circided hy the Pesoonnel Manngar 
ont the Tamil fin Office of the monarmant. The ti ri 
mylimiv prompilinen relate to the charme ngainst the period 
no 1970ntharicmit hoerer nc vells monopatnica the 
order of transfer to the hearchce mentioned in the order of 


reference concerning subject -matter of the industrial Jispute , 
The management themselves conceded the transter of the 
concerned workmen 10 Coigong , Banka and Sheikbpura 
Briches were unjuurified and laſer changed the branches of 
post16. though this posting 100 y s Irregular. Thu nuage 
mei:t treated ihc absence of the worked unjustifiediyas 
unauthorised absence for 527 days and ulieicd te si svico 
ÇUnditions of the workmen to their prejudice and inade juuior 
employeus SchIOI to them . The managenient did not illow 
T K Bose to appear at the Trainca Onicer s Examination 
ullbough he was eligible for the same on account of the 
chargesheet isplied against him . The representation of 
T . K . Bose with regard to his lilipersession was not considered 
by the minaycincnt. The Bank s Debrument Policy was not 
applicable in the case of the concerned workmen , but the 
7730 dgement withheld promotion on the ground of the 
Dobalment Policy even though according to the Dubarment 
Policy , the bar for promotion in any case operated for a 
period of three years from the date the cmployce wus scived 
with a chargesheet. The Branch Manager of Sulianganj in 
fuiided Shri Bose that under the instructions of Contro ling 
Authority , he was not to be allowed to oficiate in both out 
cadre in - cidre higher posts . Both Ashok Kunius and 
T . K . Bose represented to the management for allowing 
them to officiate or in be promoted on higher in -cadrelout 
cadre posts in view of the fact that they had completed 
three years Debarment period as well. The menagement, 
however , continued to debar them from officiating p , omo 
liooal chances . The Regional Manager , Bhagalpur Region - V 
wrote to the Personnel Manager, Patri , sccking instructions 
to allow all the three concerned workmen , i. e . Ashok Kumar , 
T . K . Bose and Bindeshwari Prasad Yadav , nunca in the 
Order of reference to officiate on higher posts ( oui- cadre 
in - cadre ) as the period of debarment had already elapsed . 
But the Local Head Office did not move and the concerned 
workmen continued to suffer. At no point of tiine tho 
corcerrcd workmen were placed undor suspension by the 
management. During the pendency of the reference cage 
the concerned workmen were also deprived of two annual 
increments in their respective pay scales fallen due after 
their malafide and vindictive transfer out of Mongliyr Branch 
in November , 1984 . The aforesaid alterations with regard 
to promotion chances and annual increments in pay scales 
have the effect of making a change in the conditions of 
service applicable to the concerned workmen prejudicial to 
their interests. The punishments of denial of promotion and 
withholding of annual increments , without of course a prov 
al misconduct, uc malaſide ficts of the manngement Besides 
thesc acts have been done by the management without obtain 
ing express nermission in writing of this Tribunal The 
management has cmoliciously contravened the provisions of 
Sec . 33 of the industrial Disprites Act and the managment 

a marir themselves liable for punishment renalty rinde: 
Section 33 ( 1 ) of the ID . Act. 


3 . The Orp. Parties have contested thr miter . thrir 
reply they have stated that the statemenm m c hy the 
Complaints in raros 1 . 2 . 4 28 and 29 are mitters of 
recorrl . Tha Opp . Party has denied the allegations maile in 
Dra 3 of the petition of complaint. With trg711 to th : 
question of issuance of charorsheetInon -proniotoldebar 
-- - C. rffirinting onportunity /holding of cancilanyoriga 5.8 
marri ,ir1291 / 90 - 911 win topppear at the test for promotinn , as 
provisional 2011 - allowing to appear at the t - st for promotion 
as allered hy the complainants. the managepient has slated 
that there is no prohibition aninst issuing of charge - hrel and 
of the industrial dispute and no such there is no violation of 
Con 33 of the Industrial Disaintea Art og alleged and in 
that view of the matter the subsequent non -promotion na 
ntny of the rmnioupes concernent on account of existance 
of valin charme a mainct the concerned emplovers ont anner . 
nuently the Bank s mule of debarment policy is no bod and 
llenol Dia tn nondency of the writ con horrino ( IVA 
No 1364 90 it was not lennily possible and anotoprinta pre 
ibu m " ;}cement to rive the concernant workinn nunmolinn , 
offriating onportunity etc , even after rimer print of 3 
Toate vir ons as ner deharmant nnlicy rinna tom ante of 
iscurce of rhorn ,hart, Fuenfter nienosnl of the faraoni 
writ rosa simtion has remained the tama until the third 
maglof the pase lw this Trihuant as nas prylar of the Court 
Antest 24 - 1-92. In this time of the matter. It is mines that 
110 Bank has acted bonafide and in accordance pith law . 
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In tertint of the order dated 25 - 1 - 88 passed by the High 
Luurt un CWIC No , 2979 of 86 wherein an unucrtaking was 
given by the Bank not to proceed further with the harge 
sheet it was not legally possible, competent or appropriato 
tor the bank to continut further with the departmental co 
quiry including suspension till fial disposal of the writ 
Cuse . Tue wiit case has been disposcu UL 1. er am sit 
of SLP before Hon ble Supreme Court and even after the 
order of Supreme Court dated 25 - 3 -91 the situation has re 
mained the same until the disposal of this reference case by 
the Tribunal, The Bank has never conceded that the first 
transier was unjustiſiet . The managemçat chunged the first 
transfer on the request of the workman concerned , The 
Bank s decision to treat the concerncd workion as unguthoris 
ed abseatco 1or the period of 527 days was due to the 
workmen s own conduct by remaining unauthorisodiy absent 
and not joining their duties as per lawful order passed by 
the Bank . The bank management has acted bunafide as 
per sorvico rules and in that view of the matter the bonafide 
act of the management cannot be deemed in law as an act 
of altering of service condition of the employees concerned . 
sure increments wero withhold becausc of the workmen s 
unauthoriscd absence as per service rules , 


7. Shri G . K . Verma, authorised representative of tho 
complainant, contended that the issue of chargesheet during 
the pendency any proceeding bofore the Tribunal is not 
pormissible under Section 33 (1 ) (b ) of the Industrial Disputes 
Act. But Section 33 ( 1 ) (b ) envisages that no employer shall 
for any misconduct connected with the dispute , discharge or 
punish whether by dismissal or otherwise any workpan con 
cerned in such dispute save and except with express permis 
sion in writing of the authority beforo which tho procooding 
is pending. The management has not discharged or dismissed 
any of tho concerned workmen from service by way of 
punishment 


Then again , Shri Verma has asserted that the concerned 
workmen were punished by withholding of annual incrementa 
and refusal of promotion by tho management. But thero 10 
no evidence on record to indicate that the management has 
inflicted punishment on them by withholding annual incre 
ments and disallowing promotion to any of them . 


8 . Shri Verma has submitted that the Bank management 
has altered the service condition of the concerned workmen 
while the dispute was pending before this Tribunal by with 
holding annual increments and disallowing promotion . 


4 . The Complainant has examined three witnesses, namely , 
WW - 1 Ashok Kumar, WW - 2 T . K . Bose and WW - 3 
B , P . Yadav und laid in evidence a number of documents 
which have been marked Exts . W - 1 to W - 20 . 

On the other hand , the Opp . Parties have cxamined only 
one witness , namely , MW - 1 A . K . Mukherjee and laid in 
cvidence sonic documents which have been marked Exts. 
M - 1 to M - 9 . 

5 . Admittedly , the Bank transferred the ibree concerned 
workmen from Monghyr Branch to three different branches 
of the Bank . Ashok Kumar was transferred to Colgong 
Branch , T . K . Boso to Banka Branch and B . P . Yaday to 
sethpura Branch . The Employees Union and the concern 
od workmen considered this transfor illegal in viow of tho 
norms of transfer policy as laid down in the Sastry Award 
and circulars of the Bank . The Employecs union raised an 
industrial dispute over this transfer order before the A . L . Ç . 
( C ), Patna. But before the appropriate Govornment referred 
ve dispute for adjudication the management changed the 
place of transfer of the atoresaid employees. Ashok Kumar 
was transferred to A . D . B . Lakhisarai, T , K Bose to Sultau 
ganj Branch and B . P . Yadav to Agarganj Branch . It appears 
that these transfers were made as the workmen concerned 
re l esented to the management expressing their hardship and 
alloging that their transfers are illegal. Anyway , the appro 
priate Government referred industrial disputo for adjudication 
by this Tribunal on the following terms : 


Admittedly , o concerned workinen did not join their first 
place of posting at all and second place of posting within tho 
time stipulated by the management. They submitted gomo 
leave application to the Branch Manager , Monghyr froin 
where they were already relieved of their duties , MW - 1 A . P . 
Mukherjee has stated according to service rules, application 
for leave by an employeo transferred to certain branch is 10 
be submitted to the Branch Manager of that branch . That 
being so , the application for leavo submitted by the concerned 
workmen were not in order and as the evidence of Shr! 
Mukherjee discloses they remained unauthoriscdly abscnt 
without any anplication for lcavo or sanctiouch leave, AC 
cording to scrvice rules , the evidence of Shri Mukherjee dis 
closes that no salary or incroment is payable for the period 
of absence which is not covered by any sanctioned leave. He 
has further stated that none of the concerned workmen ap 
plied for extra ordinary leave . This being the evidence, it 
follows from the ovidence of Shri Mukherjee that since tho 
concerned workmen remained absent unauthorisedly ſor 527 
days the dates of their increments have automatically chang 
ed and so there can be no question of withholding annual 
increments to them . 


Shri Mukherjee has further stated that the concerned work 
men were not given officiating opportunity in view of the fact 
that they became junior by reason of their unauthorised ab 
sence without sanctioned leave which was not counted for 
the length of service as well as for debarment policy . Tho 
relevant Debarment Policy of the Bank is re - produced here 
inbelow (Ext. W -15) : 


" E . Debarmont Policy 


1 . An employee could be debarred from promotion in 

two cases , l.e . when disciplinary proceedings are in 

progress and after punishment is awarded to hiin . 
2. When disciplinary proceedings aro in progress, the 

following proceduro will be followed : 


C . O . LETTERS NO . PER : IR : AKĘ : 17625 DT. 8 - 5 - 1978 

& PER : IR : 023098 DT. 30 -5 - 1980 


" Whethor the action of the management of State Bank 

of India to transfer the three undermentioned work . 
men from Munghyer Branch to the branches shown 

against their names is justified ? 
(i) Shri Ashok Kumar, Clerk , transforred to Colgonr 

Branch 
( ii) Shri T . K . Boso , Clerk , transferred to Banka 

Branch . 
( III ) Shri Bindeshwari Prasad Yadav, Head Clerk , trans 

ferred to Sheikhpura Branch . 
If not to what relief tho workmen are entitled ?". 

There is no dispute that the management assailed the order 
of the reference of the appropriate Government before tho 
Hon ble Patna High Court and later in the Supromo Court , 
but without any success . 

6 . The concerned workmen did not join their places of first 
posting nor did they join their second place of posting within 
tho time stipulated by the management. They remained all 
sent from duty and submitted some application for leave to 
the Branch Manager , Monghyr Branch from where they were 
relieved . The management Issued them chargesheets dated 
7 - 7 -87 for disobedience to the lawful order of the manage 
mont and for remaining absent unauthorisedly (Ext. W - 1 , 
W - 2 and W -25. It appears that subscquertly the manage 
ment withheld increments of the concerned workmen and did 
not allow Ashok Kumar and T . K . Boşe promotional chances , 


C .O , D .O . LETTER NO . 36728 DT. 19 -9- 1979 


( 1) An employee against whom disciplinary action is 
contemplated for an offence amounting to fraud 
misappropriation of money , forgery or any other 
act which prima facio amounts to criminal mig . 
conduct, shall be debarred from promotion for a 
period not exceeding 3 years, reckoned from tho 
date such contemplation is advised to the cm 
ployee in writing. In all other casos of discip 
linary Action , the bar will operate as from the 
date the employee is servod with a charge -sheet. " 


Even so , Shri Mukherjee has stated that the management 
is contemplating to allow the concerned workmen . Ashok 
Kumar and T . K . Bose to Eppear in the next test held for 
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promotion in J. M . S . I. after obtaining pormission from this 

AWARD 
I ribunal. Since tho period of three years have already ex 
pired it is desirable that the management should consider in 

Referenc : casc No . 51 of 1983 and 130 of 1988 have been 
right earnest their cases for promotion in J. M . S . I. 

heard together as the schedule to the orders of reference is 

identical. 
9 . From my discussion above , it is observed that the 
inanagement did not alter the service conditions of the con 

2, By Order No . L - 200124170 ) / 87- 11I ( A ) , nied nil and 
cerned workmen , alteration if there be any, has occassioned No. L - 20012: 176 / 87- w . lil ( A ) , da cd 30 -9 . 1988 , the Central 
due to the consequences which flowed from the concerned Government in the Ministry of Labour, hus , in exercise of 
workmen remaining absont unauthorisodly , Anyway, it is de the powers conferred by clause (d ) of sub - section (1 ) of sec 
sirable in the interest of carcer development of the concerned toil 10 of the wildu i vial Dispues Act, 1947, rererred the 
workmen that the Bank management should consider the tollowin : dispute for adjudication to this Tribunal : 
applications of the concerned workmen , for lcave , it submit. 
ted afresh and routed through proper channel with an open 

" Whether the action of the management of Bhatdee 
mind and should endeavour to restore the seniority of these 

Colliery of M / s. BC . C . I.td ., P . O . Mohuda, Dist, 
workmeu , The Bank should consider the cases of tho two 

Dhanbad in stopping $ / Shri Sewa Nonia and Mewa 
workmen , namely , Ashok Kumar and T . K . Boso for pro 

Nonia , Miner / Loader from duties is justified ? If 
motion to J. M . S. I. , 

not, to what relief are these workmen entitled ? 


10 . With these observations I dismiss the complaint petition 
on contest without cost . 

S. K . MITRA , Presiding Officer 


3 . The case of the managernent of Bhatdee Colliery of 
M / s . B . C . C . Lid ., Dinnbod , als disclosed in its written talo 
ment-cum - rejoinder , delails apurt, is as follows : 


ferrat, 12 wart, 1993 
FT . 9 . 238.- - utfit facere aufruf , 1947 ( 1947 
I 14 ) + HITI 17 = 9TRỊ , trang fpt , #. Trở TTTTT 
कोल सिमि . को मारोह कोलियरी के प्रबन्धन के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच के अनुबंध में निर्दिष्ट औद्योगिक विवाद में के द्रोय सर . 
for that4 HTET FCT ( 1) giant # 4747 Firma sett 
Tatu FIT 11- 1- 93 $ 9. ATI 
[ e . - - 20012 / 176/ 8781-3 (T ) ofure ( 11)] 

09 . # . 1778 , veitt 


New Delhi, the 12th January , 1993 


$ . O . 236 . In pursuance of Scction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
heieby publishes the Award of the Cential Government 
Industrial Tribunal (No. 1 ) Dhonbnd as shown in the Anne 
xure in the Industrial Disput: between the ernployers in rela 
tion to the management of Bhaldee Colliery of M / s . BCCL 
and their workmen which was received by the Central Gov 
ernment on 11 - 1 - 93 . 


The reference is bad in law and not maintainable . The 
uppropriate Government did not cxamine the facts of the 
case Profcrly and also did not apply its mind before mak 
ing the present refelence . The persons concerned , namely 
Sewa Nuniu and Mela Nubia are impersoautors There was 
originally one person with the namo of Sewa Nunia , son of 
Ganesh Nunia working in Murulidih Colliery of BCCL AS 
Wagon Leader . His address as recorded in the colliery records 
is village Murulidih , P . O . Muhuda , Dist. Dhanbad . He work 
ed in the colliery from 2 - 1- 70 for a few years and then he 
left as he was nul ini rested in continuing his employment in 
the collicry . He applied for gratuity and it was also paid 
to him by chequo dated 21- 2- 1977. His date of birth wag 
12 - 5 - 1934 . There was another person with the name of Mewa 
Nunia originally working in the Colliery as a casual Shale 
Picker , Hiy date of birth was 19 - 9 - 1950 und the date of ap 
poinment was 20 - 5 - 1972 . He was also not interested in con 
tinuing in his employment and left service on his own accord 
and never turned up at the Colliery for several years , Being 
a casual Wagon Loader he had no right to claim work every 
day or permanent cmployment. Several years after the Colli 
ery Mazdoor Sabha of India took up the case of 27 persong 
including two persons purporting to be Sewa Nunia and 
Newa Nunia , The management at that time had no suspicion 
that the union concerned was inducting impresonators into 
service of the management. In good faith and boing undor 
the impression that the union was not inducting any imperson 
ators , the management decided to allow two persons who 
assumed the name of Sewa Nunia and Mewa Nunia to work 
in Bhatdee Colliery in April, 1981. A few days after they 
joined duty at Bhatdeo Colliery , it was found that they were 
impersonators and the management therefore discontinued 
their employment. The matter was reported to the police . The 
Police authoritics did not take any effective action . The two 
persons claiming employment are impersonate . When a per 
son is not legally employed by the management and when 
he is an impersonators, there is no question of the manage 
ment being required to follow the provisions of the Standing 
Orders, The Standing Orders are intended for genuino per 
sons legally employed by the management, In view of the 
facts and circumstances the management have stopped tho 
two persons from employmont after they had worked for a 
few days . 


(No. L -20012 / 176 / 87- D . IJI ( A ) / IR ( C . L .I ) 1 

HARISH GAUR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 
In the matter of a reference under Sec . 10 ( 1) ( d ) of the 

Industrial Disputes Act, 1947, 
Reference Nos. 51 of 1988 und Ref. No. 130 of 1988 
PARTIES : 
Employers in relation to the management of Bhatdee 

Colllery of M / s . BCC Ltd . 


4 , The case of the concerned workmen , Ag disclosed in the 
written statement submitted on their behalf by the sponsor 
ing union , Colliery Mazdoor Sabha of India , briefly stated , 
iş follows : 


AND 

Their Workmen 
PRESENT : 

Shri S . K , Mitra , 

Presiding Oficer. 
APPEARANCES : 

For the Employers Shri R . S . Murthy, Advocate. 

For the Workmen : Shri D , Mukherjee , Advocuto . 
STATE : Bihar 

INDUSTRY : Coal 
Dated the 24h December, 1992 


S / Shri Sewa Nunia and Mowa Nunin wore working as 
casual Wagon Loader in 20 /21 Pits Murlidih Colliery of Mys. 
BCCL alongwith other workmen . Sometime in 1976 all those 
wagon loaders and other casual timc-rated employees were 
stopped from work dlic to policy decision of the management 
during the emergency period. The case of the concerned 
workmon could not be taken up immediately due to the 
circumstances prevaliing during the emergency . The Union 
took up their cases with the management of M / s. BCCL at 
the Area level and after prolonged discussion these two work 


- 


- 


- 


- 
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inen , alongwith other 25 wurknen , were discoid s lo rcevit ini management that these two persons were found impersonatorg 
duty at Bhatuec Cueryi s Niter iudc by Oliiv UTJET and their services were dispensed with , No matorials have beon 
date 1 -4 -81 wd inuidigly these law wolkn iepulind fu . produced before me to prove the fact that the concerned work 
duly at Bhatdce Collicry as niincr /loader and joined duty men aro impersonators . The management has not hold any 
with effect fron 13 -4 -81. They worned as micrjlunder jor domestic enquiry to prove this fact. I consider that it was 
ubout 1 inonths and were all on a sucicui sioprad 1. 0 .71 duly tounded duty of the management to hold domestic enquiry or 
by the management oi Bhatdee Colliery verbally vithout an indepth enguiry to prove the fact that tho concerned work 
: - . sy Lly 10 . sun . The chien o 11V 2: 

nºn are irnpersonato19 . 
these two workinen from work is illegal, arbitrary and vo 
lativ . f the provisions of Şoction 25 - N of the Industrial 11. However , Shri Murthy has submitted that the present 
Dispunes Act in as much as no Nolice Puy or retenciment reference is covored by the order of the High Court in writ 
compensation was paid to these two workinen . Tile union petition No . CWIC 2187 of 1988 dated 5 - 1 -90 . The order of 
demands that the two workmen should be re - insiated 10 vitir 

the Court reads as follows : 
Original jobs as mincr / lo ..der in Bhaldce ( ollicry with curti 
nuity of service and lack wagcs for the idlo period , 

" The petitioner has filed a supplementary affidavit annex 
5 . In rejoinder to the written statcirent of the sponsoung 

ing a copy of oilice order dated 4 - 4 - 1981 Annexure -5 
union , the management has denical and lisputed the conten 

to show that the workmcn concerned were directed to 
tion of the union and stated that the cmergency ended in 

report for duty at Bhatdee Colliery . One of the 
early in 1979 and no explanation was forthcoming from the 

grounds on which the appropriate Government has 
union as to how thioy have taken up the cuse alter 8 years . 

refused to refer the dispute , as appears from Anno 
The concrete werkmea worhid tur i friv din.. and they 

xure - 3 , is that the dispute hus been raised after the 
have no right to clown for enployment under the nianagement. 

lapse of seven years , and no satisfuciory reason has 

been given for the delay in raising the dispute. In 
6 . In its rejonder to the written statement of tho manage 

view of the decision in the case of Bombay Union of 
ment, the union has assiduously denied the fact that the con 

Journalists and others Vs. State of Bombay and an 
comed workmen are impersonators . The local management 

other ( AIR 1964 SC 1617 ), no jelief can be granted 
ufter vcrifying the matter from all concerned gave employ 

to the petitioners on the ground that the claim was a 
ment to the concerned workmen . Tlicy are rcal persons and 

stale one. It was , however, submitted on behalf of the 
not impersonators as alleged by the management. 

pctitioner that the reponent concerned should itleast 

be directed to consider the case of the petitioner con 
Reference No. 130 of 1988 

cerned , first, in the even , it requires to employcos 

persons as minery for cutting coul. The submission 
7. No separate pleadings have been submitted by the par 

appears to be reasonable. As noticed in Anticxure - 5 , 
ticy atrayed in this case . 

the concerned workinen were dircted to report for 

duty ut Bhatdee Colliery. That being the position . 
8 . Shri R . S . Murthy , Advocate, for the managenient, sub 

respondent No. 4 is directed to consider the case of 
mittel a petition on 31 - 7 -91 in the referencve cases stating 

the persons appearing in Annexure - 5 for employment 
tliat Bihor Colliery Mazdoor Subha raised industrial dis 

Ag miners, in the event, it requires to employ such 
pure l ulating to the employment the very sure Work - s S , Stiri 

persons," 
Coral Munii and Mewa Nunia ini Bhauce Colliery and ile 
Central Government refused to refer the dispute to an 

12 . The mano-mant as I have stated before did not holi 
Industrial Tribunal for adjudication , the Union challengod 

Tomestic enquiry to prove the fact that the concerne 
, , Chinon of the Ministry by Silung writ nictition No. 2187 

wormen werai smelos nor Hid it produce any evidence 
of 1988 before Hon blo Patna High Court, Ranchi Bench and 

10 indicate that it held in-depth erguiry to prove that the con : 
Hon ble Court directed the management by its order dated 

cenied workmen are impersonators . This being so , the con 
5 - 1- 90 to provide employment to Sewa Nunia and Mewa 

cerned workmen are entitled to get back cmployment from 
Nunit and others in Mohida Area 29 minuts in the cvcnt, it 

their employer and the action of the managemont in stopping 
lcquires to employ such persons . Annexuro 5 to the writ 

them from duties is not justified . 
retition discloses the name of the concernicd workers . Mobuda 
Arei 07 M . S . BCCL decided to inirlemeut the order of the 

13. Shri Murthy has subinlited that the management of 
High Court, In view of this fact , the prescut reference , Moluda Area of M /s . B . C . C . Lid . has decided to implemeni 
100 .ling to the manuicment, has become infractuolis . 

the order of the Hon ble Court. 
9 . In opposition , the union has submitted that the prelimi. 

Slui D . Mukherjee has submitted that in the circumstanco 
nary objection raised liy the management be overruled in view 

the reference case be disposed of accordingly . 
of the decision of Hon ble Supreme Court in a catena of casos . 
This Tribunal is legally bound to qaswer the question referred 

14 . Hence , tho following award is rendered the action o 
to it for adjudication . The order of the High Court strengtheng 

the management of Bhatdee Collicry of M /4 . B . C . C . I td ., P . O 
the demand of the workmen for their reinstatement in service 

Mich Dist. Dhubae , in stonnina S Shri Sewa Niinia nne 
with full back wagos . 

Mowa Nunia , minor loaders from dutios is not justified . The 

management is directed to give them omployment in confor. 
10 . The pleadings of the partios disclose thint the concernod mance to the order of the Hon ble Court. 
workmen were working as wagon /loadors in Murulidih Colli 
cry of M / s. B . C . C . Ltd . The case of the sponsoring union is 

This order also governs Reference No . 130 of 1988. In thi 
that the concerned worknien were stopped from work due to 

circumstances of the case I award no cost. 
the policy decision of the management during the period of 

Sd / 
emergency. The management has denied this contention and 

S. K . MITRA Presiding Office 
asserted that hoth these workmen Abandoned or left iho gorz 
Vice or thic colliery . The management has not laid any shiel 
of evidence in support of the fict that the concerned work 

af format, 12 947 , 1993 
men adandoned their employment. Abandonment is a moitor 
of intention and it is required to bo proved by cvidence, Any 
way, this issue is no longer a livo issue since the management 

Fr. 91. 737 - - : E FTTMT Tata, 1947 ( 1947 
has admitted that the concerned workmen were allowed to s 14 ) 7 317 17 TTCT ateco 1717 7 . 777 
work at Bhatdce Colliery in 1981. It is definite care of the 

कोकिन कोल . लि . का गवामाई मा के प्रबन्धांत के संबन 
union that the management by order cated 4 - 4 - 81 allowed the 
concerned workman and others 25 workmen to work as miner / नियोजयों और उनके कई कानों के बीच , गनर में निर्दिष्ट आफ थियार 
loader at Bhatdee Colliery . Annexure s to the writ potition dis 

में केन्द्र गमार औरतिक प्रकिग्ण ( 11 घनाद के पंच (द को 
closes the name of the caucerned worknien and other 25 
workmen . It is the definite case of the imion that they joined 

gafti :777 24 FTIT T 17- 7- 173 Firma u 
their duty with effect from 13 -4 -81 10 : worked in the colory 
for 13 months. The management has also admitted that it 

[-1. TRT - 2001457/29-31- 3( TI ) TETET ( 7 7 - 1 )] 
allowodi tho concerned workmen to work at Bhatdec Colliery in 
April, 1981. but for a few clays. It is the firm case of tho 

77777 , FF 17 


(471 II--- 573 ii )] 

T3 ET 1970 : 724 
_ -_ - - - - - 
- Now De!ki, the 12th January , 1993 
S .V . 237, - - pursuit of Section 17 of die juusial 
Disputes Act, 1917 114 of 1947 ), the Central Government 
horeby publisios ile Award of the Central Goveramont Indus 
trial Tribunal (No. 1 ) Dhanbad as shown in the Annexure in 
the Industrial Dispute betwecn the employers in relation to 
the ulan tgement of Sudamdih Areat vi N s, BCCL and the 
workmen wlich was received by the Central Government on 
11th January , 1992. 

No, I 20012 / 59 . 88 -DI4. 1 ) : 1R ( CI) ] 

HIRISH GAUR, cik Oificer 

ANNEXURE 
BEFORE THE CINTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In tho matter of a reference under section 10 ( 1) (d ) of the 
Industrial Disputes Act, 1947. 

Referonce No. 148 of 1988 
Partics : Employers in relation to the management of Sudam 
dih Area of M / s. B . C . C . Ltd . 

AND 

Their Workmon 
Presont : Shri S . K . Mitra, 

Presiding Oncer. 
Appearances : 
· For the Employers : Shri R , S . Murthy , Advocato . 
For the Workmen : Shri C . S . Chouboy . 
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Loudins Inspectorlustt. Loading Superintendent and Loadins 
lispccius , Senior Louding Superintendent etc . The concerned 
10inch came uncer Iechnical and Supervisory Grade us 
foi ? 2 . 0 scheme for loading personnel regard bcing hud 
Tutte 19. ure of contaucus kork done by them . These work 
now b e becul conivouously doing ihe nature of job which 
came under the cadre schemic of louding personel in Techni 
Call und gutvisor , Guide and ihey are cntitled to be placed 
joidchrical and Supervisory Giacle C . The concerned work 
iren arabe wit 1151 caised this demand before the manage 
incili 1 111 they should be placed in Technical Supervisory 
Grille 0 :1 the base of the naturc of their work and they 
should be paid dillcicnco of wages bet:veen Grade " C " and 
Glielo . Thor:uici ic union raiseul this dispute before 
the Conciliation Officer and on the iccommendation of the 
Conciliilion Oflicer , the 81110priate Governcient hus refor 
rod the depuie for adjudication by this Tribunal. 


3. The case of the management, as disclosed in the written 
statement-iun- rejoinder , briefly staicad , is that the concerned 
Wr . 

117 ,follyp 

ttricis ut Sukamdih Shor 
Mino. in 1972 an incluslal dispute was raised ly Coalfield 
Locur linian citariling their regnari. ation 4s Underground 
Work Singer visor. Since no seillement could be arrived at 
in the conciliation proceeding, the Central Govt., on receipt 
of the failure ieľor ol lhe Conciliation Officer , referred the 
dispute to the Central Govt. Inclustrial Tribunal No. 2 , Dhan 
bad , for adjudication on the following terns ; 


" TVircular tha : : - ;) of the man gernent of Sudanidilt 

P : : :- : Li M14 Site Christ Coling Coal L.id ., P . O . 
Curiam jb , Disiti : Tina ! 100 met regularising 
14 , 5 ) . ? ! . . ! Mills , Giroler Singh , Cavill 
Siperty Final 1 3 hut : YURV il L 1cidiound Work 
Sision ! in Clcric Cl. Il is justified ? If not, to 
what reljef are the workinen Jonecrci entitled ? " 


Jt. General Secretary , 
Coalfield Labour Union . 


Stac : Bihar, 

Industry : Coal. 
Dated , the 31st December, 1992 

AWARD 
By order No, L -20012 /59 /83 2 . 3 ( A ) /D1(a ) dated , 18 - 11 -88 , 
the Central Government in the Minisiry of Labour, has, in 
exercise of the powers conferrej by clausę ( d ) of sub - scction 
( 1 ) and sub - section (2 - 1 ) of section 10 of the Industrial Dis . 
pules Act, 1947, refined the following dispute for adjudica 
liron 10 this Tribunal : 


I 


" Whether the demand of Coalfield Lahour Union for 

designating Rameshwar Mistry and 8 others named 
in Annexure is Assil. loading Inspector in Techni 
cal Grude C is justified ? If so , what relief the 
workmen are entitled ?" 

· ANNEXURE 
1. Shri Rameshwar Mistry , 
2 . Shri Govind Singh . 
3 . Shri Tare hivar Pd, Yadav . 
4 . Shiri Indrade Ram . 
5 . Shri R , K . Nista , 
6 . Shri Govinder Singh . 
7. Shri Raj Narayan Singh . 
8 . Shri Chhedi Lal Prasad , 

9 . Shri Rancar Sharma. 
2 . The case of the concerned workmen , as disclosed in the 
written statement sulumilit on their healf by the sponsoring 
union , Coalfied Lalour Union , details unalt, is as follows : 


Dins roniony irin mitt , b : fce linn Tubuoal the 
Ji LILI : otimdir !,177 on sellainent Cil the buc) 
Biocivi. T edd 09-1. 1 - et a . C - 7601 Wardriz 1th May, 
1 .illo 111777 L eward the cirurned walkach were to 

Lilin in 10. Urt , Woil S ivigns and placed 
n 

Sicilia Cunile l in the pay scale of 
R . 45 - 10 :52 wish elect from 1st Fchiuv , 1982. This 
1 . O 

p r ie u ..):7; : t Cuirimizn - that t:i Under 
H . .. 16. 7. c . it , ils ( 0 , lum i i. The Vraard 
l : 71 11 : : 10 16 14 

cioing i lenti. 
i 1. . . : h trat in 1973 : A Linergiou Work 
. Hii 

in 1 . hrini S pervis Ty Circles E . 
prigo Hi na i. Nire in Inrexiile in the 
F 23 :-:7 3" Hon t ler giucina il : lienefit of the ward . 
I : . itin of interlord Work Swervinar is personal 
. 

. :: : rivih domniion cris s either in the 
1 . 

Riium - 1. N : 11 :70 ) Coul Wage Agree 
. . t ir 1 . , 119 in My Sales hire been 
g . . . in 15 i 1!. .. VO " , wlich is iftin .t 116 nume and 
« :,17 ino 

r ice person to any industrial dispute 
{" ! ! ! .. ."T its , this ivms ir pirstrict disple. there 
C !! !, miri ny :7.7727 11 - tin . Th : jer e . the clire , is 
- ľn ! . . Innihe ist ?ln ( corintief is indicator is also 
1 ,! 

ille T1 : 6 . 4721 Wincin lomi le strpner from 
2 . - , , T rill orar, Tine concerned workmen 
Als 19 . - ,, t it fororinin ni nsis W :WK Supervisors , 
parap impi.. I am porn sicer Asti, I.coding 
121 in isminifihamili woking in the colliery 

, nr. 1 , 7,11 is Ion lut in , unange and truchia The 
poety AI T . ning In foris ilindly crnnerrell with the 

prip ! Tricks 1 .lino ( merilin in the wiling on the 
Vilim, Snih pogripa workmen are workin in rider 
are not rripianot in ton ! 04102trl with the lording of 

in the riline ( ut the surface , their demona is 1otally 
17717," nreive ind 117121able . 


4 . Tit icimipilar to the writen voitoment of the manage 
ment , the unior has denied and disputed the contention of 
the mar , cervert inninging on the claim of the concerned 

kinen , 


In the content of the schedulo to the order of reference 
Technical Grade GA menos as per correspondin i luglish 
alphabetic , Technical Ginde C . National Coal Wage Agree 
ment I, II and III do not envisige 110 provision for placing 
the work supervisor in any Technical and Supervisory Grade 
nor is there any nomenclature or job descrintion of any per 
sonnel in Techinicial & Supervisory Grade in relation to the 
work supervisor. Loading personnels are placed in Technical 

mit Spysvisory Grace as por caitre scheine framer for londing 
rorsonnel, In the said cocro scheme for loading personnel, 
there are posts of Asstt. Loading Clerks, Loading clerks, Asstt. 


S 101 Plininder to the written statement of the union , the 

gerrcnt bas iioniert that the concernent workmen are 
Dumine the duties of loading nersonnel. The manovcnicni 
?. ?. o daniell that they grip cntitled to he placed in Techni 
i uni á Sitnervisory Grade c of NCWA - IIT as per jmplemen 
Intion Instruction No . 38 of 84 . 
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an award was rondorod. In torms of the award the Tribunal 
passed the following award dated 4 - 5 - 83 (Ext. W - 1 - M - 1) ; 


6 . The union , in order to support its demand, has oreininen 
one of the concernce workman WW - 1 Govind Singh aort 
Iraid in cvidence soine documents which have been marked 
Exty . W - 1 to W -81. 

On thc Ollier hand , the management has cramined only 
one witness , MiW - 1 Prakash Chundra Agarwal, now posled its 
Superintendent of Mines in Sudamdih Shaft Minç and laid 
in cvidcnce some documents which have been marked Eyls . 
M - 1 to M - 3 . 

7 . The pleading of the management discloses that the con 
cerned worknici were originally piece -rated miners at Sudam 
jih Shaft Mine. WV- 1 Govind Singh has stated that he join 
cd Sudamdih Colliery in 1973 after being transferred from 
Burragarh coiliery and at that time he was a riece -rateu 
worker . He has further stated that carlier the other concerned 
workmen in ihis case were either piece- rated workers or 
time- rated workers. 

8 . In 1982 an industrial dispute was raised by the Coal 
feld Labour Union temanding regularisation of the four 
workinen which included the concerned workmen as Under 
ground Work Supervisor and the dispute was referred for 
adjudication in the Central Government Industrial Tribunal 
No . 2 , Dhanbad , on the following terms : 
“ Whether the action of the management of Sudamdih 

Proje - t of Messrs Bharat Coking Coal Ltd ., P . O . 
Sudamdih , District Dhanbad , in not regularising 
S / Shri Rameshwar Mistry , Govinder Singh , Govind 
Singh and Tapcshwar Yadav as Underground Work 
Supervisor in Clerical Gr. II is justified ? If not, to 
wbat relief are the workmen concerned entitled ? " 


" According to the terms of settlement S / Sri Govindra 
Singh Govind Singh and Tapeshwar Yaday were selected by 
the Selection Committco and as such they wero appointed as 
work supervisor in the Technical and Supervisory Gr, E with 
effect from 1 - 2 -82. It is agreed by both the parties that the 
uther concerned workmai Tapcshwar Mistry will be placed 
as underground work supervisor Gr. E of NCWA - II in tho 
Hy scale of Rs, 460. 00 - 16 .00 -652 . 00 and he will be benefitted 
by giving hiin notional seniority in that post with effect 
from 1 - 2 - 1982 . . . . . . . . . . . . . . . . . . 

9 . It is the caso of the management that apart from 
these four workmen concerned the other workmen listed 
in the present reference and performing the samo nature 
of duties as the four others were performing were placed us 
Work Supervisor in Tochnical and Supervisory Grade E . 
Now , it is an undeniable position that all the concerned work 
men of the present reference have been designated as Work 
Suporvisor and placed in Technical Grade E . 


10 . The designation of Work Supervisor does not find place 
either in the Wage Board Recommendation or in N . C . W . A . 
os in Nomenclature , Job Description And Catogorisation of 
Coal Employees issued by the Joint Bipartite Committee for 
the Coal Industry . 


It is the case of the concerned workmen that they belong 
to loading personnel and have been doing the job of loading 
and unloading of materials both on the surface and in under 
ground mine . Their job description as provided by the 
inanagement contains in Ext. W - 7 apoended hereu nder is a 
separate sheet. 


During the pendency of the proceeding hefore the Tribunal 
the parties arrived at an amicable settlement and accordingly 


ANNEXURE- A 


Bio -Data and Details of Job Nominiclature of Workers and Supervisors 


Names 


Nature of job instrusted 


Si. 
No. 


Date of 
appointment 


Dt. since 
whom placed 
in Gradc - E 
as Works 
Suporv . 


5 


21-6 -71 
31 - 5 - 71 
14 - 8 -71 


1. S / Shri Rameshwar Mistry 
2 . Gobindor Singh 
3. Govind Singh 
4 . R . K . Mishra 
5 . Inderdco Ram 
6 . Tapeshwar Yadav 
7 , Raj Narain Singh 
8 . Chhedi Lal Pd . 


1 -2 -82 
1 - 2 - 82 
1 - 2- 82 
1 - 2 -82 
1 -2 -82 
1 -2 -82 
1 -2 -82 
1 -2 - 82 
1 -2 -82 


1 . Suporvising the heavy material supply gangs and 
material supply ginge at 200 MW in every 

shift . 
2 . Kcoping records in feld book of the material 

lowered supply to different sections during a shift. 


14 - 8 - 71 
20 -6 -70 
23-6 -70 
13 -6 -70 
2 -3- 72 
2 - 9 - 75 


1. Supervising the works of loco operators, tiammers. 


9 . Ramadhar Sharma. 


2 . Supply of empty cars to different working section 

for loading and load cars to the shaft level for 

hoisting theregh Shaft No. 1 in every shift. 
3 . Keeping record of Mine Cars supplied to different 

Section cars loaded a different loading points, lef 
balanco loaded /empty mine cars at different 
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The management has pecifically pleaded in its pleadiny the 4wr4 of the Central Goncmwcult Judustrial Tribunal 
that the concerned workmen te working in underground No. 1) Dlianlud as shown in the Annexure in them ake 
mine as Work Supervisor whereas the designation and pay menit of M / s . India Iron and Steel Co . Ltd . and their work 
hicalc of Asstt. Loading Taspector is made for the employees idea which was reccived by the Cenral Government on 
working in the colliery siding wliure coal is loaded into 11 - 1 - 93 . 
wagons and trucks. The job of Asstt. Louding Inspector is 
directly connected with wagons and trucks louding operation 

No , L - 20025 / 6 / 93 - 1R Coal- 1 )] 
in the siding on the surface . The concerned workmen are 

HARISH GAUR , Desk Oficer 
in no way connected with the loading of coal in the siding 
on the surface . Regard heing had to ile cadre scheme of 

ANNEXURE 
loading personnel it appears that the concerned workmen are 

BEFORE THE CENTRAL GOVERNMENT LABOUR 
claiming the designation 100 kcale of wages available to 
Loading Inspector / Asstt. Loading Superintendent. MW - 1 

COURT NO . 2 . DHANBAD 
Prakash Chandra Agarwal has stated in his testimony that Application under Sec . 33 -C12 ) of the Industrial Disputes 
The concerned workmen are not doing any work connected 

Act, 1947 
with the loading of coal. They are not doing the job of 
allotment of work to the piece - ruled workers nor are they 

L .C . Application No. 16 of 1989 
doing the job of measurement of work done by the piece . 
rated miner . Asstt. Loading Inspector /Loading Inspectors are 

PARTIES : 
posted in such collierles of M / s. BCCL which fall in the 

Sii D . P . Chatterjee and others , C o Sri Mithu Mahato 
railway siding and the job of loading inspector is to arrange 
for allotment of wagons and to keep accounts of all sorts 

Secretary , Indian National Mines Ovce Surdar . 
relating to loading of coal into wagons. They are required 

Shot Fires Association (INMOSA ), Chisnala , P . O . 
to prepare the wago bills and to maintain Form VA . The 

Chasnala , Dist. Dhanbad . 
Loading Inspectors are required to do the job of allotment 

. ..Applicant 
of work to the wagon loaders . The Loading Inspectors are 
angwerable to loading of right quantity and quality of cual 

Verslits 
into railway wagons . According to Sti Agarwal, all the 
concerned workmen are underground workers and in under 

M / s. Indian Iron and Steel Company Limited , Chusnala 
ground mine there is no job 118 is being done by Loading 

Colliery / Jitpur Colliery , P . O . and P .S . Chanala , 

Dist. Dhunbud . 
Tanpectors and Asstt. Loading Inspector on the surface. 

. . . Op . Party . 
11 . The contention of the concerned workmon , as stated 
by WW - 1 Govind Singh that since they are supervising load 

PRESENT 
ing and unloading sands and materials in underground mine, 

Shri S. K . Mitru , Presicling Officer. 
they should be designated as Asstt. Louding Inspectors and 
placed in the game scale of wages as available to Asstt. APPEARANCES : 
Loading Inspectors . 

For the Applicants--- Shri P . R . Rahhil, Advocate. 
12 . Nomenclature, Job Doscription and Categorisation of 

For the Opr . Party - Shri B . Joshi, Adavcale , 
Coal Employees issued by the Joint Bipartite Committee for STATI ; Bihar. 

INDUSTRY : Coal. 
the Coal Industry does not envisage any job description for 
any loading personnel. Nevertheless, the fact is that Siand 

Daicd , the 3014 December, 1992 
ardination Committee has hoen got upto examine and stand 
urdiso diffcrent designations, job descriptions ctc . of different 
sots of employees employed 111 coal industry. Since the jola 

ORDER 
description of loading personnel has not been spelt out in 
tho Nomenclature . Job Description and Categorisation of Coal 

The applicants have preferred this application under sec 
Employees it is very difficult either 10 include or to include 

tion 33 - C (2 ) of the Inclustrial Disputes Act, 1947 lying claim 
the concomed workmen from the category of loving rer . 

for different sums of money against their employers. 
onnel. It is for a Committee having expertise to examine 
explode and decide the matter and suchi Committee is the 

2 . Tlie Case of the applicants is that they liave been work 
Standardisation Committee set up as per N . C . W . A . II. III 

ing sincerely , honestly and eliciently for decades together 
and IV . The nomonclature of job description and scale of 

in the underground mines of the Opp . Party - employer with 
wages for the concerned workmc . be left to the Standardisa 

risk of their lives . But the employer without any justifica 
tion Committee to decide. 

tion withhell paynient of overtimc / charge allowance for 

the period from 21 - 1 - 1986 for which a detailed claim chart 
13 . Accordingly , the following award is rendered - - the marked as Annexure - A has been appended to the application 
dennd 1 of Coalfield Labour Union for diaguating the con in this chart is a part of the present application . The appli 
cerned workmen as Asstt. Loading Inspectors in Technical and cants are legally cntitled to receive the amount/ umuunts as 
Supervisory Grade C hc referred by the union to the Stand set forth in the Annexure . The applicants have bcon work 
ardisation Committee for decision . 

ing as Overman and Mining Sirdars in Chanalu Culliery 
In the circumstances of the caso . 1 award no cost . 

and Jitrur Collicry of the employer and it s L141141 they are 

required to take over and hand crver charge so for us the 
S. K . MITRA, Presiding Other 

trivity and nature of their services are concerned . They can 
not Icave their place of duty just after their bift is over , 

It takes more than 45 minutey of Jetcnion of cx112 time to 
The Fair. 15 77742T, 1993 

perform the aforesaid handing over and taking over charges 
Ff . . 318 : - - Tifti fara afati# , 19 :47 ( 1147 

in cach shift ily for which the applicants are entitled to 

charge illowance of overtime allowance . They earlier raised 
FT 14 ) TT 377 ( 2 ) 977 , 

11 TTT , z fut their grievance hefore the management Opp. Pilty explain 
यन सायरन स्टील कम्पनी लिमि , के नबन्धतंत में नंबद्ध नियोजकों 

ing the pain of work and a tripartite settlement was reached 

hetween the maniement, the union representing the work 
और उनके कर्मकारों के बीच , अनबंध में लिविष्ट औद्योगिक विवाद में फेन्द्रीय 

Then as also the Government of India through R . L . C . ( C ) 
* * * TT the force T , ( A . 1 ) , TET TE FT 657fora and ALC . ( C ), Dhanbid, on 4 - 1 - 80 which is al!: ) a part of 

this application . Item No. (i), ( ii ), (iii ) and ( iv ) of the said 
27717 * 11- 1- 95) 717 54 VIT M 

settlement is the basis of the claim where from the right of 
[-1. 7.4 - 40 .45/6; 99"; or UT ( 59: ) - 1] 

the appliciinty is derived and since the aforesaid settlement 

has been acted upon and the applicants have paid accord 
17 r. 

oferirfi 

ingly , it has liecome the conditions of service of the appli 

cint as the said kettlcoient has statutory force which can 
S .O . 238 ,- - In pursuance of Section 33 - C ( 2 ) of the Incluy not be violated by any mcilns . The Opr. Purty / Finployer 
trial Disrutes Act, 1947 ( 14 of 1947) , and as lesired by the has arbitrarily , illegally and wihout any authority whatsoever 
Presiding Officer , the Conral Government hereby pubil hcg :)] of it sudden rythibeld payment of handing over taking 
199 GL93 - 6 . 
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over charge allowancc / overtimo with cffect from 21- 1-86 for over charge, Tho mining supervisory personne) stopped tho 
wliich the applicants are legally enritled to recover ind the practice of handing over and taking over charge by making 
Opp. Paily is liable to pay . The union las espersed the juint, inspection and signing on the chiu gc report in view of 
Various causes of ihw wormen und the same could 110t be the practical difficulty and to avoid statutory responsibility 
settled either, by the management , Opp . Party or by the and ultimately adopted th : previous mode of writing the 
Governinent Or by the Conciliation licer. Th ; subject report in the Jiary and handling over the diary w the next 
matter of the dispute was disposed of by the Hon ble Patna : iman at the end of the shift. The management / Opp . 
High Court , Ranchi Bench , by their order dated 16 - 5 - 89 in Party thereafter stopped payment of overlinc wages to the 
reference to CWIC No. 216 / 88 (R ) iu which heir Lordships 

appliounts uoder settlement dated 4 - 1 - 80 . 
rightly advised to obtain specdier relieſ by way of filing 
application under section 3 - C ( 2 ) of thc I. D . Act , 1947. There 

4 . In rejoinder to the written statement of the Opp . Party / 
is no dispute with regard to the payment of charge allow Management the applicants have contended that all of 
477cc / over time. The applicants derived their right from the tiem are workmen within the mcaniog of Sec. 2 (6 ) of the 
work, they rendered beyond their duty hours which is cover 1. D . Act and their application under Sec . 33- C12 ) is com 
ed by a settlement dated 4 - 1 - 80 which was given retrospcc petent. According to thein , the management, Opp. Party 
tive effect from 1 - 7 - 78 . The maanguinent Opp, Party imple 

has mais interpretated Sec . 37 of the Mines Act and limitu 
mcated the terms of the settlemcol. So far as this clajm 

tion as envisaged under Secs , 30 and 31 of the said Aci. 
in concerned it has become the existing right of he appli 

Thc true import of the Sec . 33 of the Mines Act supports 
c2013 . Such workmen of the other unity of Coal India Ltd . cho contention of the applicants. The applicants have reiterat 
numely , Ms. B . C . C . Ltd ., Ms. E . C . Ltd ., Ms. C . C . Ltd . ed that they are required to hand over and tal : over charge . 
doing identical nature of job arc bing paid charge allowance The setticinent dated 4 - 1 - 80 is very inuch in forca and 
and thus the workmen of the ncighbouring units of the Steel 

alhough the applicant have been doing axlry work , they are 
Authority of India Ltd ., a Government Company cannot be 

not being paid extra wages . The applicants have been ron 
discriminuted . The applicants are entitled to recover the 

dering extra work for 45 minutes in the matter of houding 
um due to them as por details given in Annexure in respect 

over and taking over charge, but the management /Opp . 
of the charge allowances overtime for the period from Party ureasonably stopped payment of extra waye .. 
21- 1 - 86 to date . 

5 . ln rejoinder to the writton statement, the monagement/ 
3 . The Opn . Party Management bia s contested the matter Opp. Party reiterated that the applicants uro not workman 
hy submitting written statement-cun -rejoinder . 

within the meaning of Sec . 2 ( s) of the Industrial Disputes 
The case of the Opp . Party is that the applicants have 

4ct. The management has reiterated that all the provision 
becn appointed as Mine Oficials to perform supervisory 

of Coal Mines Regulations and Mines Act cited by it in its 
duties rescribed under Coal Mincs Regulation 1957 speci 

written statement are applicable in the pretent case and the 
fically prescribed under Regulation 43 and Regalution 44. 

upplicants are not entitled to any extra . wagcs overtime 
They remain inchurge of control and slipervision of the 

Wages as claimed 
Mining district under their charge and have got statutory 

6 . The applicanis huve examined two witnesses, namely , 
authority to give directions to all workinen employed in WW - 1 Mitbu Muhito and WW - 2 Bishwanath Singh and 
the mining district under their respective charge. The total Jaii in evidence only onc item of docunient ie sottlement 
wages consisting of mouthly salary , quarterly bonus ctc. of Jated 4 . 1- 80 which has been marked Ext. W - 1 . 
the applicants cxcept a few exceeds Rs. 1600 per month . 

On the other hand, the management / Opp . Party his cra 
Therxfore , the Sinior Overman , Overma and Mining Sirdars , inined two witnesses , namely . MW - 1 R . Paul, presently hold 
who were supervisors , are not workmen within the meaning ing the post of Manager (Personnel), Charala Colllery of 
of Section 2 ( ) of the Industrial Diputes Act, 1947 and als. IISCO and MW2 P . Prasad, now working as Mana 
hence , the present application is not maintainable . The ap 

i cr Chasnala Colliery and laid in cvidence some documenta 
plicants hold the position of supervision under Scc . 37 of which have been marked Exty . M - 1 to M - 10 . 
the Mines Act, 1952 add they belong to creopted catego 

9. SHI B . Joshi, learned Advocate for the Opp. Purty , has 
ries of persons employed in a mine from opörutions of suoritied that thio Mining Sirdars und Overmen are not work 
Sections 30 and 31 of the Mines Actus cogird ; limitation men within the meaning of Sec . 2 ( a ) of the Industrial Dis . 
of working hours. They are not cntitled to overtime as rutes Act as they were employed in supervisory capacity and 
prescribed under scc . 33 of the Mines Act in view of the drawing wages niore than Rs. 1600 per month . In this con 
Notificaion No. GSR 975 dated 11 - 8 - 60 under Section 83 neslion he has referred to me the provisions of Regulations 
of thề Mines Act, 1952 . Making over and taking over of 2 ( 20 ), 43 , 44 and 45 of Coal Mines Regulations, 1957 and 
charge by the relievery supervisors would not invoke any 

thyr whes -sects marked Ext. M - 10 . 
extra time if the relieving supervisor reports for duty on 

Shi P , R , Rakhit, learned Advocate for the applicants 
time. Section 37 of the Mines Act provides that Section has counicred this argument by submitting that the applloagts 
3615 ) of the said Act shall not apply to persons who may . 2¢ workmen within the meaning of Sec . 2 (s ) of the indus 
by rules , be defined as the persons holding positions of trial Disputes Act and that the provisions of Coal Mincs 
sitpervisory or managerial in capacity and therefore , the Regulations cited by Shri Joshi are pot indicative of the fact 
Applicon Supervisors , as they are . Where cannot have any s 1hat the concerned Applicants are employed in supervisory 
fixed time or working for them . In any event, the applica Coacity. 
tion undre Sec . 33C (2 ) of the I. D . Act is not entertainable . 

Sec. 2 ( 20 ) of Coill Mines Regulations envisages, that Over 
Considering supervisory nature of job of the applicants and nen och Sirdars, aniongst others, are official within the moon . 
their status as mino oficials their scale of pay and grades ing of that regulations, 
having heen sufficiently increased under NCWAS, they are 
not entitled to overtiic wages for remaining yonnetine in 

The nirvisions of Regulations 43 , 44 and 45 underline tho 

Juties and responsibilities of Overinen , Mining Sirdars or 
underground mine for handing over and taking over charms 

ciher conrctent persons and shot -fires respectively . 
It was proposed in 1979 that the mining supervisory per 
sonnel should hand over their charge to their corresponding 

Shri Joshi has stated that in consideration of the statutory 

ties prescribed for ovormen and mining Sirdars by Coal 
supervisory personnel of tho next shift by making joint ing. 
pection of all the working place of the mining district and 

1. 1.11c , Reguation 47 these two categories of employees are 
to write down the existing defects on the diaric , provided 

( 1) ploved in supervisory capacity and since they draw wages 
to them . They were required to sign on the handling ovct 

cfuceding Rs. 1600 per month , they are not workmen within 

the merims of Sec. 2 ( s ) of the Industrial Disputes Act. 
i nd tuking over charge report at the etnpty space of the 

Shii P . R . Rukhit has submitted that the principal dutics 
cliaries. As this arrangement was tinc consuming the man 
ngcnient proposed to pay certain extra amount by way of 

of these categories of employees are to ensure safety astango . 
overtime wiges. In this connection a Settlement dated 

ment of the mines and they are not in charge with Ovorall 

nervisory duty of subordinates working in the mine under 
4 - 1 - 80 was arrived at and the same was implemented for 
payment of extra wages hy way of overtims computedt at 

them . 
the rate of 45 minutes for mining sirdars and overnien und 

8 . The word suſervisor and its derivatives aro not words 
30 minutes for hol firers per day for taking over and ruf precise import and should be constiuet in the light of 
handling over charge . Iu course of time it became fi the contexi, The word supervisor means to oversoc . to look 
cult to enforce such method of taking over and handling [ ter , Therefore, supervision which is relevant in this con 
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ilection is the supervision done by an employee in a higher 
position over the employees in the lower position . The pro 
vision of Coal Mincy Regulations as mentionel above and 
the evidence on record do not indicate thul vormen and 
Mining Sirdars have got control and supervision over 
all work of other cmployces in lower position . Principal duties 
of these categories of employcey are to ensure safely arrange 
ment in the mine and in the course of performance of such 
duties they are required to see that the subordinate officials 
and competent persons in the district curry out their res 
pective duties in it proper mander, Thcy have not the power 
to distribute work to the subordinate nor have they power to 
Overse the work of the subordinates 10t related 10 bufety 
measuro. In this connection the foreword of thc Celebrated 
Author, Peter F . Drucker to the book entitled tho Supervisor 
His relations to persons and to work written by Mary -Cush 
ing Niles and S . Kunal Jain cluminates the point. 
" The surervisor always has three jobs every day . He lity s 

out and organizes the work and its flow . He, there 
furc, has to understand the work and be tochnically 
competent in his uca . And It depends on him whc. 
ther the work of his section contributes to the work 
of the entire orgunization or whether it impodes. [t 
is his job always to make surc thót the work he 

manages fits the needs of the whole organisation . 
Secondly , the supervisor alwilyy determines what people 

can produce and how well they produco . He orgu 
nizes people , But , above all, he sets their standards 
and largely establishes the climate of aspirations and 
self-demands of his work force . He is primarily res 
ponsible for the training of his mon , primarily res . 
ponsible for their notivation and for their willing 
ness to improve themselves and thçir performance . 
It is the supervisor, above all , who controls produc 
tivity . And nowhere is this more relevant than in a 
developing country where one cannot expect the 
worker to bring with himself adequate standards and 
adequate self- demands , but where these have to be 

cct when A man first comes to work . 
Finally , the supervisor representy inanagement, is indeed 

munagement. His seriousness, his competenco . his 
skill wil, therefore , not only determine how well ho 
and his section can perform . They will represent to 
his work force the seriousness , aspirations , and skill 
or management altogether . And nothing is more in 
portant in the motivution of a work force thar l ey 
pect for the competence , thc seriousness , and the 
skill of the management which , by and large , mens 
their direct supervisor." 


no hesitation to hold that the applicants are workmen within 
ile meaning of Sec . 2 ( s ) of the Industrial Disputes Act. 

10 . There is no dispute that all the concerned applicants 
huse been working i underground mines of the collieries and 
that in the CULLSC of performance of duties they are required 
to and over charge 10 the successors and take over cbargo 
from their predecessors . It appears that in the process of hand 
ing liver and taking over charge the applicants wero required 
to work overtime viitying from 45 minulcs and the matter 
IVOS settled by a settlement arrived at between the manage 
nicnt, union of the applicants, R . L . C . C ) , Dhanbad and 
A . L . C . ( C ) , Dhanbad by scttlement dated 41b January , 1980 
( Ext. W - 1 ). The relevant provisions of this settlement ato 
gleaned hereinbclow : 

" Payment of handing ovci / luking over charge - - 
W Tlie management havc agice , to pay fixed 0 , T , pay 

nient for 45 minutos por 11 y 1o cuch of the over 
mun / senior Overman and mining sirdars who per 

form duties as per Coul Mincs Regulations, 1957 . 
th ) The shot-fircis also shall be paid O . T . payment for 

30 minutes a day after thcy are required to work 
for the full perjod of 8 hrs . But if the management 
arrange the work of Shot Firers in such a way that 
none of the Shot Firers is required to work for 
more than 7 - 1 / 2 hrs. cach day, no such payment 
would he admissible. But if they are detained beyond 
7 - 1 / 2 hrs , on any day, such Shot Firers would also 
become entitled to the extra payment of 30 mts. 

overtime. 
(ii) For the purpose of handing over / taking over charge 

as required under the Coal Mines Regulatious, 1957 . 
overtime payment shall not cxceed 20 brs . per month 

in each case , 
(1 ) As regards payment of the handling over / taking over 

chuge , allowance , overtime payment etc . es decided 
above be given retrospective effect from 1st July , 
1978 us demanded by the union on per with M / s . 
BCCL and M / s. ECL, the management have agreed 
to cxamine the matter fuither as in their view they 
huve paid overtime wages to the mining personnel 
for whatever period they were detained on duty in 
the mines including the period required for handling 
over / taking over charge . The union is not convinc 
ed that any such payment has been mude for handing 
Over / taking over charge and overtimc payment las 
been made only when the staffs have been detained 
or called for cxtrát hrs, in absence of substitute , 
Since therc is dillerence of opinion in this regard , 
it is requestej that the management and the union s 
representatives should nicet and satisfy each other 
by examination of the records at 3 collieries on 11th 
January , 1980 at Chaspalla Colliery ( in the after 
noon ) . 14th January , 1980 at Ramnagar Colliery 
(in lhe afternoon ) and 16th January , 1980 at Jitpur 
Colliery ( in the afternoon ). The matter will be taken 
up further for discussion after the examination of 

recordy is over . 
( v ) The above paymients shull be brought into force with 

efl ect from 1st January , 1980 . 
in tuins of thiy settlement the applicants were allowed over 
tinie payment for 45 minutes per day to Overmen und Senior 
Uleinen and 30 minutes per day to Shot Firers. There is no 
dispute that this settlement was implemented. Thero is noth 
ing in the evidence to indicate that this settlement was to 
Tumain in force for such period as is agreed upon by the 
parties . There is no dispute that this settlement has not been 
anvulcd , ubbrogatcd or rescinded , Section 19 ( 2 ) of the Indut: 
tral Dijutes Act envisages that such settlement shall remain 
finding for i period of six monthy from the date on wbich 
the momotundum of scilement is signed by the parties to the 
(lispute, and shall continue to be hinding on the parties after 
the expiry of the period aforesaid until the expiry of two 
morths from the date on which notice in writing of an inten 
tion to terminate the settlement is given by one of the parties 
to the other party or parties to the settlement. The Opp. Party 
hay not given any notice of termination of the settlement, 
Hence this settlement still remain binding as it was before. 

Shu Ruktet ligg buhniilled that the benefit of the settlement 
is socialiсd on the service condilions of thic applicants and 


Thus, it is obvious that it is the duty of supervisor ( 1) to 
lay out and organize the work and its flow , ( 2 ) to determine 
what people can produce and how well they producc anal 
organize people for that purposc, and ( 3 ) to represent the 
managegment and to motivate the work force for cxecution 
of work properly and competently . These are the principal 
and core duties of slipervisor . The duties of Overmen and 
Mining Sirdars as prescribed hy Coal Mines Regulations fall 
far behind the duties of the supervisor as outlined and high 
lighted by the Celebrated Author, 

9 . MW - 2 P . Prisud has stated in his testimony that the 
applicants being Overnen ind Mining Sirdary are not entitle : 
to appoint anybody , dismiss anybody or initiate disciplinay 
proceeding ugalost any workman working under them , They 
are technical staff of thic colliery . WW I Mithu Mahato , one 
of the applicants has stated that they have no authority to 
Appoint any workmu , to take disciplinary action und to dis 
miss any workman from service . Besides , they have no power 
10 reconimend or grant increment, leave etc . to any workmalo 
and their job is of technical nature . In the context of this 
cvidencc Shri Rakhit has cited two cases - one between Suehit 
Kumar V4. Ms. Ferro Allovs Corporation Ltd . reported in 
1992 l ah , I. C . (157 (Bombay ) and the other between M s . 
U . P . State Sugar Corporation Ltd . Vs. Dy. Labour Commis . 
mioner , Mcerut and otheis reported in 1990 Indian Factorics 
& Labour Reports ( Vol- 60 ) page 97 . Proposition of law en 
shrined in thexc decisions Are that the employees performing 
work cauentially of technical nature having power to recom 
mend çayc but no power to sanction Icuve ot to take his 
cinling, schon 1 workmen within the meaning of Soc . 2 ( s ) 
w Mie Joodustrial Disputes Act and their duties cannot be said 
to le of supervisory nature . This being the position , I have 
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hence , tht Opp . Party cannot change the service condition have based their claim on the settlement and hence they 
without giving statutory nolice under Section 9 - A of the in 

Cinnot be considered ily exenipted category of workmen nut 

entitled to overtime wages . 
Justrul Disputes Acl . But in my view , this contention is not 
sustainable . The right of the applicants lo get overtime wages 12 The Opp. Party has contested on facts the right of the 
charge allowance Springs from the settlement and if the applicants to get overtime wages , charge allowance. It has 
settlement is abbrogated by any of tho parties to the settle 

beeil contended that coilier the Joint inspection of the site 

was introduced in order to make over and take over charge . 
ment. It loses its force . 

but this syslem has been abandoned and so the Ovel men and 
11. Sri Joshi has further submitted that G .S. R , 975 dated 

Mining Siidais are not required to work extra time for hand 

10g over and taking over chuge . This position has been denied 
11th August , 1960 issued under Section 83 of the Mines Act 

by the applicants . MW - 2 P . Prasad has stated that this system 
is it complete har to entitloment of overtime wages as prcs of Joint Inspection has since been abandoned . The appli 
cribed under Sec . 33 of the Mines Act. But this Notification cants have not accepted this position . There is no documen 
has since been superseded by S . O . 3699 dated 22nd Novem 

tary evidence to indicate that such system was abandoned . 

Shri Prasad has admitted jn cross -examination that he does 
ber , 1965. Ilem No. 9 of the schedule to the $ . O . discloses 

not I now if the Director General of Mines Safety was inform 
as follows : 

od of the abandonment of the joint inspection. This being 
the cvidence , I am constrained to hold that the theory of 
abandonment of Joint Inspection has been introduced by the 

manageoicnt in order to stull the claim of the applicants . 
Schedule 

The mnagement has produced some attendance registera 
Name of mincs 7 Provisions condtion attached to ind Cap Lamp Registers , extract of such register s marked 
classes of persons from which exemption 

Exty. M - 4 to W - 7 , 10 prove that the applicants do not have to 
exempted . exemption 

work uy extra time. But the concerned employees who have 

maintained these registers have not been examined . The re 
is granted . 

gisters, it appears, have been kept in a mechanical way . On 
- - - - - - - 

the other hand, the Overmen Report Books and Mining Sirdars 

Report Books ( Exte , M - 8 und M - 9 ) prove the fact that the 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - 

applicants are still require to work extra time obviously for 
Persons defined in the provin Provided that the 

handing over charge. Hence , the plea taken by the Opp, 
rules as holding sions exemption from Sec , Party thai the upplicants are not required to work extra time 
positions of surer contained in 33 shall not operate for landing over and taking over charge is not sustainuble . 
vision of management Sections 29 , to the prejudice of any 

13. The applicants have been working as Senior Overmeni , 
or empolyed in con - 33 , 35 & 36 . rights to which subh 

Overmen . Mining Sirdars of Jitpur Colliery and Chasnalla 
fidential capacity , 

person may be entitled 

Calicry . They have claimed different sums of money for per 
under the terms of any forniing extra time work by way of charge allowance or 
award , agreement, or 

Oicitime from 21st January , 1986 till the date of submission 

of the application on 14th June . 1989 . The Opp . Party has 
contract of service , 

not controverted the arithmetical accuracy of this claim . 
- - - - - -- - - - 

Hence , I allow the claim of the applicants as per the chart 
The presion envisuges that exemption from Section 33 shall ith appended horeinunder. The management is directed 10 
not operate 1o the prejudice of any rights to which the cm 

pay the amount to the applicants within two months from 
ployees may be entitled under the terins of any zward , agrec . 

the date of this notification of this order . 
ment or contract of service . In the present case the applicants 

S . K . MITRA , Presiding Officer 
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For handing and taking overcharge allowance O . T. ILS .C .O . Jitpur Colliory on 21- 1 -1980 to contin1: 15 
- - 

- - - -- - - - - - - - -- - - - - - - - ---- - --- - - 
Si. Name 

Designation 

P . No. Han lover, Take Total His . Total Remarks 
No. 

over charge 

Per 

amount in 
allowance 

Attendance Rupces, 
- - - - - - - - - - - - - - - - - - - - - - - 

5 

- - - - -- - - 

Rs. 
1. D . P . Chatterjee 

Senior Overvan 

4257 45 Mts .l.ly Per day 1599 19,093 . 45 
2 . Y . K . Gupta 

4078 from 21st Jan . 

19 ,021. 45 
3 . B . P . Srivastav 

4217 1986 to still 

19 , 093 . 45 
4 . S . K , Chatterjee 

4086 continuing 

19 ,093 45 
5 . S . N . Şingh 

19 , 073 . 45 
6 . CP . Gupta 

- 1074 

18 .053 . 05 
7. S .K . Gönguly 

4083 

18 , 053 , 05 
8 . G . N , Dey 

4122 

18 , 053. 05 
9 AK , Chakrabari 

Overnan 4220 

17 , 164 10 
10 . B .N , Roy 

4217 

17 , 164 . 10 
11 . Anarjit Singhi 

4247 

17 , 164 . 10 
12 . A . K . Prananik 

4748 

17 , 164 10 
13 . B . Sharia 

17 , 164 . 10 
14 . Sukhdev Singh 

17 . 164 . 10 
15 . L..N . Das 

4716 

17 . 164 . 10 
16 . D .K . Banerjee 

4039 

17, 164 , 10 
17. S .K . Chatterjco 

4123 

17 , 164 . 10 
18 . A .K . Bhattacharjee 

42-11 

17 164 10 
-- --- - - - - --- -- - -- - - - 
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Overman 


45 MtDay 


1599hrs. 


4225 
4370 
4307 
4368 
4261 
4 : 58 
4366 
4320 


4285 


4377 
4563 


4454 


4223 
4 .1616 


4349 


Mining Sirdar 


19 . RN Prasad 
20 . P .N . Singh 
21 . R .K , Singh 
21 . S . D . Singh 
23. G . P . Gupta 
24 S .K . Mitra Roy 
25. Chandrika Singh 
26 . M . Banerjee 
27 . B .K , L . Srivastav 
28 . Nandice Singh 
29 . RaniKripal Singlı 
30 . Ajit Chowdhury 
31 . S . Mitra 
32 . Sudeswar Shaw 
33 . D . K . Roy 
34 . R . B , Misro 
35. Jagannath Singli 
36 . A . K , Dhanaldco 
37 . Salaram Singh 
38 . Shyam Singh 
39, S . P . Kewat 
40 . H . D . Singu 
41. Asraf Singh 
42. T . Mahato 
43 . T .P . Mukherjce 
44 , D . Prasaci 
45. Salim Khan 
46. Sudershan Singh 
47. M . M . Das 
48 . JAN . Choubey 
49. Sona Bowti 
50 . Guliran Mabato 
51. A . K . Banerjee 
52 . Ab , Ansari 
33 . G . C . Patra 
54. A . S . Patia 
55 . S . P . Sinch 
56 . R .S . Singh 
57. R . D . Sharma 
58 . Surendra Singh 
59. A .P . Sukla 
60 . Surajit Singhi 
61. Mukhtar Singh 
62. Chandrika Singh 
63. Dilip Das 
64 . T .J .. Shilw 
65 . Nandalal Paswan 
66. Lal Chand Sharma 
67, B - N , Single 
68 . Feku Singh 
69. S . C . Banerjeci 
70 . Gopal Singh 


4387 
4218 
4340 
4245 
4230 
4242 
4263 
4127 
4113 
4322 
4240 
4347 
4317 
4374 
4214 
4106 
+ 370 
4311 
4114 
4280 
4456 
4457 
4463 
4385 


16 , 705 . 45 
15 , 782 . 35 
16 , 70 $ . 45 
16 , 705 . 45 
15, 782 . 25 
16 ,705. 45 
16 , 705 . 45 
16 , 705. 15 
16 , 705 . 45 
16 , 705 .45 
16 , 705 . 45 
16 , 182 . 70 
17, 164 . 10 
16 , 182 . 70 
15, 239 . 70 
16 , 182 . 70 
15 ,843 . 75 
15 , 843 . 75 
15 , 843 . 75 
15, 843 . 75 
15. 843 . 75 
15 , 843 . 75 
15 .843 . 75 
15 ,843, 75 
15, 843 . 75 
15 ,843 . 75 
15 ,843 .75 
15,843. 75 
15 , 843 , 75 
15. 843, 75 
19 , 843 . 75 
15, 843, 75 
15 .843. 75 
15, 843. 75 
13 . 420 , 75 
15,420 . 75 
15,420 , 75 
15 , 420 . 75 
15, 420 . 75 
15 , 420 , 75 
1.5,420 . 75 
15 , 420 , 79 
15, 420 . 75 
12 ,927 . 5 
12 , 927 .25 
12 , 927 . 29 
13,805 .80 
13 , 895. 80 
13,805 . 80 
13, 8 (15 . 80 
14 , 183 . 85 
12 , 329 60) 


4470 


. 


4468 
4460 
4302 
4409 
4408 
4164 
4564 
45559 
4392 
4495 
4405 
4555 


4547 


71. Jaichand Roy 
72 . R .P . Mukherjee 
73, AjitMigra 
74 . B . S . Majhi 
75 . D . N . Jaswal 
76 . RN , Bhattacharjee 
77 . Ali Ahmad 
78 . Aniruch Gore 
79 , P , Jadav 
80 . Kapildco 
81. KJ.. Khan 
8 . Sudhanshu Sarkar 
83. Mukaud Anti 
84 . R . C . Pandey 


4406 
4563 
4330 
4546 
4295 
4537 
45 ,56 
4455 


11 , 352 ,20 
13 .006 .85 
11, 352 . 00 
15, 843 .75 
11, 352 . 20 
15 .006 .85 
11 , 262 . 35 
31 . 262 . 35 
15 , 420 , 75 
15, 4 0 . 75 
15, 420 . 75 
13. 805. 80 
11 . 01 . 

300) 
15 .00)6 .65 


4412 


4329 
443 , 
4 .5-45 
4490 
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For Harling and Taking overcharge Allowance O . T , for I.I. S . C .O . Chas Nala Colliery on 11- 1 - 1986 to continious 
- - - - - - - - - - - - - - - - - - - 

- - - - - - - - - 
SI, Nine 

Designation Þ . No , 45 minutes Total luns . Tot 

Remarks 
No. 

ay ( 

attendancey aneunt 
2151 Jan . 86 
to still con 

tinuing 
- - - - - - - - 

-- - 


- - - - 


- 


- , - 


-- -- 


- - 


- - - - - - 


- -- 


- - - - - - 


- - - - - - - - - - - - -- -- - - - 


- - - - - - - - - - - 


-- - -- -- - - - - 


45 Mis day 


1599 hrs 


9362 
9375 
9413 
9 .737 


9151 


- - - -- - - - - - - 

S Shri 
1. P . C . Mandal 

Mithu Malato 
3 . M . B . Dutta 
4 . T . N . Suklar 
S , S . B . Mukherices 
6 . Kameshan Singh 
7. N .K . Roy 
8 . Yaniay Singh 

9 . R . N , Singh 
10 . D . N . Mukherjec 
11 . Equabal Singh 
12 . M . R . Ghosh 
1 .3 . A . N . Singh 
14., K . V . Dhargish 
15. K . K . Bhartia 
16 . BID . Singh 
17. LA . Khan 
18. jai Ram Singh 
19 . Basist Singh 
20. Sri Dewanaqcı Saw 
21. Madlio Mandal 
22. Raneshwar Bari 
23. Ran Badan Bari 
24. Banc Lal Singh 
29. S . N . Mahato 
26 . M . Khan 
27. M . D . Hasini 
28 . S . K . Biswash 
29. S . P . Kar 
30 . A . K , Dasgupta 
31 . J. Khan 
32 . S . N . Chakraborty 
33 , C .R . Chakraborty 
34 . Razi Kyrim 
35 . M . Roy 
36 . Jag Narayan Nishad 
37 . Jhulo Saw 


Si. Overman 
Overman 
Sr . Overman 
Sr. Ouerm :L11 
Sr . Overman 
Sr. Overman 
Sr. () vermit 
Sr. Overman 
Overinari 
Overman 
Overina 1 
Overman 
Sr. Overman 
Overman 
Overman 
Overman 
Overman 
Overman 
Overman 
Overmin 
Overinan 
Mini . Sirlar 
M . Sirdar 
M . Sirler 
M . Sirdar 
M . Sirlar 
Suidar 


9150 
9405 
9420 
9430 
9381 
9473 
9503 
9 . 95 
9674 
9540 
9133 
9735 
9709 
9687 
9873 
97841 
9141 
9609 
9113 
9148 
9730 
9140 
9.139 
9409 
9441 
9624 
9385 
9376 
9737 
9545 
9140 
0146 


Rs . 
14 , 232 . 36 
17 , 232 . 30 
14 , 237 , 39 
17 , 132 . 36 
( 14 ,237 . 36 
14 ,232 . 36 
14 ,232 . 30 
14,232 . 36 
14 . 132. 30 
17. 232 . 36 
14, 232 . 36 
14 ,232 . 36 
14 , 231 . 30 
14 , 2. 12 . 36 
17, 232 . 30 
14 , 232 . 36 
14 .232 , 36 
14 .232 . 36 
14 , 232 . 36 
14 , 232 . 36 
11 .- 31 . 36 
14 , 232 . 36 
14 ,232 . 36 
14 , 232 , 30 
14 ,23,2 . 36 
14 , 131 . 36 
14 , 2 .32 . 36 
114 , 237 . 36 
1 -1, 232 . 36 
14 ,232 . 36 
14 , 232 . 36 
14 ,233 . 36 
17.132. 30 
14, 232 . 36 
14 ,232 . 36 
14 , 232 . 36 
7 . 557 . 47 Retired 


297 hrs . 


38 , K . L . Chatterjee 


9732 


663 Hrs. 


5, 439 . 06 


V .R . S . 

On 
5 - 30 - 5-87 


5599 Urs . 


39 . KarniMala 10 
40 . Sahadeo Mahato 
41 , Wakil Khan 
32 Munirika Singh 
43 . KL. Mitra 
44 . Niranjan Singh 
45 , R . B . Yadav 
+ 6 . R . B , Singh 
47 . R .N . Pandey 
49. Shanklr Prasad 
49. S . K . Gupta 
50 . Hem Raj Saw 
51. Dco C ) : 11413 521 
52 . Maghan Mistry 
S3 PN -sisht 


9783 
9851 
9577 
9848 
9990 
98 -17 
9983 
979 : 
9683 
99,8.7 
987 
9937 
9970 
9998 


14 , 232 . 30 
14 ,232 . 36 
14 , 232 . 30 
144 , 732 . 30 
14,2 .32 . 30 
14 ,232 , 36 
14 ,232 . 36 
14,232 . 36 
14 ,232 , 30 
14,232 , 30 
1.1 ,232 . 36 
14 , 232 . 36 
14 , 733 . 36 
14 .277 36 
14. 219 . 


M . Sirvar 


9989 


591711 - 111 
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333 


PLITU 


1 


2 


4 


- - 


- - - 


9499 


17 


750 FS, 


Rs. 
54 , R .C . Chauhury 

M . Si dar 

9038 45 /M15 . ulty 1599 lrs. 14 . 232 . 36 
55. Shib LalMaluo 

99.18 

13, 231 . 36 
56 . AbdulHey. 

9746 

14 , 133 . 36 
57 . Sakir Ali 

13, 232 . 36 
58 . R Goshwani 

9646 

1-1, 232 . 30 
59 .. S . N , Tiwari 

9975 

1 .3 , 232 . 36 
60 N . Chakorbarty 

9982 

13 . 232 . 30 
61. N . N . Chaudhary 

9852 

0 ,503 V .RS. 

On 

31 - 8 - 87 
62 . A . K . Shrivastay 

9637 

1494 hey. 1.1, 220 . 5 " 

V . R . S . 

10 - 3 -89 
63. Mahendra Modi 

9985 

1599 
100 .. . . .. - - - -- -- . ... ... 

13 ,132 . 30 

- - -- - - -- - 

" Whether the action of the management of Telecom 
15SETTI, 1.3 Faleris, 1993 

Factory m not promotiny Mr. K . G . Chodankar, 

S . No, 8008 31 - 10R ), Instrument Fitter, Gr. I 1o the 
TT . r. 239 ;- Tatlit IT afirhua , 19 .37 ( 1947 

post of Instrument Fitter Gr. 1 (Senior) is legal and 
4T 14 ) FETTT 17 TOT , * ** 71779 43 , 

Justified ? If not, to what relief the workman is 
JETE PUTA cada facturit att vi TUTTIT , 

entitled and from what date ?" 
में निदिष्ट औधोगियः विवाद में केन्द्रीय सरकार अंघोगिक प्राधिकरण न . 

2 . The case of the workman Shri K . G . Chodankar as 

disclosed from the Statement of claim (Ex. 2 ) filca on his 
- मम्बई के पाचपट को प्रकाशित पारती है, जो केन्द्रीय सरकार को 

behalf by the Assistant Secretary of the All India P & T 
! 1-1- 93 i TA g47 4 !: 

Industrial Worker s Union , Telecoor Factory Branch , Bombay 

in short , is thus ; 
19 . M - 300171029 ... 2 (91 ) (476 ) 

The said workman is serving as Instrument litter Gr, I 
Hifi ft . i . Foti , graffi 

in the Telecom Factory , Bombay . The post of the 

Instrument fitter gradc I (Senior ) was created on 
New Delhi, the 13th Januury , 1993 

the recommendation of the Central Trade Review 

Committee . Accordingly the management hod 
S .O . 329. In pursuance of Section 17 of the Industrial 

issued the trade test Notice Dt. 19 - 7 - 1965 . For 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

this trade test the senior workmen from the Relay 
hereby publishes the award of the Central Guvernment 

Assembly Soction of Telecom Factory , Bombay 
Industrial Tribunal, No . 2 Bombay as shown in the Annex 

were eligible, The said workman was it senior 
vre, in the industrial dispute between the employers in re 

most and experienced among the workmen in the 
lation to the management of Telecom Factory , Bombay and 

shop. 
their workmen , which was received by the Cential Govern 
ment 11 - 1 -93 . 

3. Tho. Union further alleged thus : 
(No. L - 40012 /102/88 - D . II( BKP .) 

The suid workman and 4 other persons were suspended 
K . V . B . UNNY , Desk Officer 

by the management on the filsc charges and the 
criminal proceedings were instituted against 

them on the complaint filed by the Management 
ANNEXURE 

with the Trombay Police Station . However the 

Metropolitan Magistrate s Court, Vikhroli, cquitted 
BRFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

all of them hy the Judgment dated . 20 - 9 - 1986 . 
TRIBUNAL, NO . 2 , BOMBAY 

Thereafter the management withdrew the suspen 
PRESENT ; 

sion order dated 20 - 9 - 1981, and the said workman 

and that the four other persons were allowed to 
SHRI P . D . APSHANKAR , 

resume on duty with elect from 22 -9 - 1986 . During 
PRESIDING OFFICER 

the period of suspension the workman and the 

other 4 persons were prevented from eniering into 
Reference No. CGIT-2119 of 1989 

the fuctory premises. As the said workman way 
PARTIES : 

not allowed to enter into the factory premises , he 

could not get the knowledge and tho information 
Funployers in relation to the managenient of Telecom 

about the notice duteu . 19 - 7 - 1985 about the trade 
Factory , Bombuy. 

test for the post of Instrument Fitler Grudc 

(Senior ). The said Circular was circulated in the 
AND 

shop of the factory for the information of the 
Their Workman 

worknien but the said workman could not get any 

knowledge about it, a he WAS then under sus 
APPEAR INCES : 

pension . That notice was not put on any notice 
For the Employers. -- Shri S. B . Kadam Representative . 

board of the shop or at Any other place . As per 
For the Workman . - - In person , 

the provisions of the Factories Act, a notice board 

is required to be maintained at the main gate of 
INDUSTRY : Telecom . 

STATE · Rombay . 

the factory 10 display all the notices for the infor 
Bombay , dated 21st December , 1992 

mation of the suspended employees who are not 

allowed to enter into the fuctory promiles. How 
AWARD 

ever 10 such notice board was aflixed at the maio 

gate of the factory , theo , As the Said workman was 
The Central Government by their Order No . L 40012 102 

prevented froni entering into the factory premises , 
88D B ) dated 13-6 - 1989 have referred the following: 

it with the duty of the management to it:form the 
Industrial Dispute to this. Tribunal for adjudication under 

said workmau about the suid notice regarding the 
Section 10 ( 1 )( d ) of the Industrial Disputes Act 1947 : 

Irace test by other means of communications such 
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as by hand delivery or through post ctc . However 
the management did not take any steps in the 
matter . The management had taken i vindictive 
ultitude to prevent the workmon from appearing 
for the aid trude test and thus barred his promo 
tional chances . As the workman could not get 
The knowledge about the said tinde legt he was 
deprived of his monetory benefits to the extent of 
about Rs, 17000 , 


4 . After the workman was allowed to resume duty , a 
notice dated 9 - 10 - 1986 for the trade teut was issued by 
the management. The workman had fled his application 
dated 16 - 10 - 1986 regarding that trade test. Huwever no 
trude test so far is being conducted by the manageunent. 
and thereby the workman has been deprived of his promo 
tional chances. The denial by the management to avail the 
workman of the opportunity for appearing for the Iradc test 
has affected the entire service career of the workaian and 
also the period after his retirement. Not only that, but 
the workmen junior to the workman in question were promo 
ted of Instrument Fittes Grade 1 ( Senior ) from the year 
1985. The union therefore lastly prayed that this Tribunal 
should dircct the management to give the said workman 
the promotion of the post of Instrument Fittor Grade I 
( Senior) with all the consequential benefits due from Novem 
ber 1985 and should declare the workman as a senior most 
employee in the trade of Instrument Fitter Grad : I (Senior) 
in the Relay Assembly Shop No, 31- 1 of the Telecom 
Factory , Bonbny and should direct the management to pay 
him the amount of loss of about Rs. 17000 suffered by the 
workman Jue to the initial denial of the said post to him , 


( The terms framed at Ex. 4 are : 
( 1 ) Whether the management of the Telecom Laciory 

purposely did not bring to the notice of the work 
Dian Shri K . G . Chodankar about the trudc test 

in question that was being hold on 15 - 11 - 1985 ? 
( 2 ) Whether the said management purposely deprived 

the workmap of his opportunity to appear for tbe 

trade test of Instrument Fitter Gr, I (Senior ). 
( 3 ) Whether thc action of the munagement of Telecom 

Factory in not promoting M . R . G . Chodankar , 
S . No. 800831 - 1 ( R ), Instrument Fitter Gr. 1 10 
the post of instrument Fitter Gr. 1 ( Senior , is legal 

and justifled ? 
14 ) If not, to what relief the workman is cotiled , aod 

from what date ? 
( 5 ) What Award ? 
7 . My findings on the said Issues are : 

( 1) Brought to the notice of his union . 
( 2 ) No. 
( 3 ) Yes. 
( 4 ) Nil, 
(5 ) As per Award Below . 

REASONS 


5 . The management of the Telecom Fuctory , Bonbay, 
by their Written Statement (Ex. 3 ) opposed the said cluin 
of thc workman , and in substance contended thus : 


8 . The said workman Shri K . G . Chodankar filed his 
affidavit ( Ex. 17 ) in support of bis case , and he was cross 
cxamined on behalf of the management. Shri S . B Kadum , 
the Personnel officer of the management filed his andavit 
( Ex. 19 ) regarding the case of the management, and he was 
cross-examined on hchulf of the workmun . After the cvi 
clence of both the partics was over , seierence was adjourn 
cd for submitting the arguments by both the parties. How 
cyer on the subsequent 4 to 5 days , both the partics remain 
ed absent, and us such especially the workinan did not 
advance his arguments cventhough he had challenged the 
Hotion in question of the manageinent. Thereforc on the 
husis of the evidence on record , I am coming to the con 
clusion as follows : 


9 . The said workmanslated and amitied in his cross 
cxamination thuy : 


As per the orders of the Department of Telecommuni 

cations dated 10 - 4 - 1985 und 4 -7 - 1989 , 2006 of 
the posts in the skilled grade were to be upgraded 
10 the Highly Skilled B grade. The posts 50 
upgraded were to be filled up through the work 
men of the skilled grade qualifying in the trade 
test to be conducted according to the rules for 
conducting the trade test. Accordingly thc Telecom 
factory management had issued an information 
dated 19 - 7 - 1985 inviting applications from Fitter 
( Inst) Gr. I for selection of candidates through 
LTTB to fill up the post of Fitter (Inst ) Gr. 1 
( senior ) in the scale of Rs. 330 /480 . The last diite 
for the filing of the applications by the intendion 
candidates was 7 - 8 - 1985 . As per the estublished 
practice the said notice way circulated in all the 
shops of the factory , and the notice Wit s lisplayed 
also on the shops notice board and also on the 
notice board of teh shop in which the said workinan 
was working before his suspension . The copy of 
the said circular was also sent to all the recognised 
unions including tho All India P & T Industrial 
Workers Union of which the workman was 1 
member , The purpose of furnishing the copy of 
the trade test notices to the unions is that the 
unions should bring the contents of the notices to 
the knowledge of the workinen Ho that the eligle 
workmen may apply for the trudc test. The work 
man who would fail to submit the anplication 
within the prescribed date because of his office 
leave or for any other reason , will lose his chance 
even though he may he senior person . The said 
workaian Shri Chodankar was under Suspension 
when the said notice was issued . FEventhough the 
said notice was duly published , he did not submit 
his application. The trade test was conduc ed on 
15 -11 -1985 in which 15 candidates were permitted 
to appear for the test. As the said workman Jid 
not upply for the trade test. he canilor male 
wievance about it now . As the said workmun did 
not apply for ihc said trade tost nọ qucstion of 
being promoted to that post survives . The selected 
candidates were promoted to the said poist, The 
manacement therefore 19 stlv njayed for the rejec 
tion of the prayer of the workman , 


" I do not know if the notice boards were uffixed in 

each shop during my suspension period. However 
the nolice boards have been provided to the union 
hy the management, and also lhe space for affixing 
them . The Office Secretary of the Union receives 
the lotters from the management. He maintains 
the record of those records or letters etc . In case 
wc receive some important letters connected with 
promotion etc . from the management, they are 
discussed in the union meeting . In case any im 
portant decision is taken by the union in the mect 
ing , it is displayed on the notice hoard ." 


It is thus quite clear from the different missions made 
by the said workman that the management liad duly inform 
ed the union about the proposed trade test, and as such it 
was for the union to inform the workman in question about 
that trace test notice . Therefore there was 110 fault on the 
part of the management in not communicating the informa 
tion regarding the saich test of the workman , 


10 . The management s witness Shri Kacam , the personnel 
(iflicer , in suhstance stated 177 his affidavit and in his cross 
Cyadination thus : 


" As per the established practice followed for the last 

so many years , the notice dated 19 - 7 - 1985 regarding 
the trade test was circulated to all the shops of the 
factory , and was also displayed on the notice board 
of shop No. 31 / 1 In which the said workman WAS 
working before his quperion . That 110tico was 
also displaved on the main Notice Board of the 
factory . The copies of that notice were sent to 
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all the unions, and as such , the wide publicity was 
given to that notice. Even though the said work 
man was not allowed to cnter into the shops of 
the factory becau .c of his suspension , the linion 
of which he was a member , was cluíy info ,med 
about the said trade test notice , and as yuch , it 
wus for the union to bring the contents of that 
notice to the knowledge of the woman including 
the workman in question . The workman Shri 
Chodankar who had failed to apply for that trade 
te st cannot be appointed to the high post of Filter 
( lostrument) Grade 1 (Senior) for which he had 
never qualified himself." 


उिपां, मारगीपा के प्रबन्धन से संबद्ध नियोजकों और उनके कर्मकारी के 
के बच, अनुबध म निदाट आयोगिक विवाद में केन्द्रीय सरकार औयोगिक 
अधिकरण नं . बम्बई के पचपट को प्रकाशित करता है, जो केन्द्रीय सरकार 
Fi 11- 1-93 Tima TT 

[ri . 4- 1.5013 /7/88 - 61- (20 ) (96 )] 

. fr . 1 . Juofi, 37 afuatirer 


In his cross -cxamination the said witness for 1,1 
mçnt stated thus : 


m : nage 


New Delhi, the 13th January, 1993 
S . O . 240 . - In pursuance of Seclion 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947), the Central Government here 
by publishes the award of the Central Government Industrial 
Tribunal No , 2 Bombay as shown in the Annexure , in the in 
dustrial dispute between the employers in relation to the 
management of Military Farm Depot, Margao and their work 
mon , which wus received by the Central Government on 
11 - 1 -93. 

[No, L - 14012 /7 /88- D , II(B )(Pt.) ] 

K . V . B . Unny, Desk Officer 


" The correspondencc relating to the workmau suspended 

is given to his union , and is allixed on the notice 
board . Since the inception of the factory, a notice 
board has hecn affixed outside the factory premise s 
at the entrance . There is a visitors room outside 
the checking point of the factory . The notices are 
affixed in that visitors room also . The suspended 

workmen have acccus to that visitors room . 
11. The said witness further stated in his cross - examination 
thus : 


" At present there are about 15 employees on pains) for 

being promoted to the post of Instrument Filter 
Grade I ( Senior). In casc an employee is on panel 
110 trade test is held for him and for others work 
ing in that shop . Through mistake a notice was 
issued on 9 - 10 - 1986 reg:11ding the holling of the 
trade test concerning the employces of that parti. 
cular shop . Subsequently that notice was cancelled , 
as some other employees were alrendy placcil on 
the panel for promotion to the said post, and no 
trade test was conducted in respect of the persoļls 
who had applied for the said post in pursuance of 
that notice ." 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 
PRESENT : 

Shri P . D . Apshankar , 
Presiding Officer 

Reference No . CGIT -2 /2 of 1989 
PARTIES : 
Imployers in relation to the management of Military Farm 
Depot, Margoa. 

AND 

Their Workmen 
APPEARANCES ; 

For the Employers : Shri G . R . Sharma, Advocate . 

For the Workman : No appearance . 
INDUSTRY : Defence 

STATE ; Goa 
Bombay duted 4th December, 1992 

AWARD 


Thus , it is clear from the different statement made by the 
witness of the manugenient that as waid workman himself 
did not apply for the said trade test eventhough the contents 
of the trade test notice dated 19 - 7 - 1985 were duly bought 
to the notice of his union , and eventhough the copics of 
that notice were affixed on different notice hourds of th : 
factory . Therefore H !3 the workman himself did not apply 
for the said trade test. he could not be considered for thru 
post in question . After his suspension order was revoked , 
another trade test notice dated 9 - 10 . 1986 was issued by 
the management. However , 19 per the statement of the 
said witness that rolice was issued only through mistak 
and hence that notice was cancelled, and no trade telit was 
conducted for the second time. Therefore the said workman 
could not the promoted to the suis post. Therefore there is 
no intentional denial on the part of the management in 
promoting the suid workman to the past in glestion and 
as such the action of the manngement in question is quite 
just and fnir . 
Issues Nos. 1 to 3 ure therefore found accordingly . 
12 . The following Award is, therefore , passed : 

AWARD 


The Contral Governinont by their Order No. L - 14012 / 7 / 88 
D . U ( B ) dated 16 - 1 - 1989 have referred the following Industrial 
Dispute to this Tribunal for adjudication under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947. 
" Whether the action of the management of Military Farm 

Depot in terminating the services of Shri John L . 
Fernandes w . e .f. 20 - 7 - 1987 , is legal and justified ? If 
not, to what relicf and from what date he is cn 
titled ? " 


The case of the workman J. L . Fernandes, now deccased , 
in short is thus : 


He was appointed in the services of the Military Farm 

Derot, MargaC), from 4 - 2 - 1985 to 20 - 7 - 1987 as a 
Daftry -cum - typist, He was appointed as a Daftry on 
daily wages of Rs. 14 /- per clay . However the man 
agement terminated his services w .c . f. 20 -7 - 1987. He 
therefore prayed that the management may be direct 
ed to reinstate him in services . 


The action of the management of Telecom Ficlor in 

not promotiny Mr. K . G , Chodankar , S . No . 8nOS 
31- 1 ( R ), Instrument Fitter Gr. I to 11;e ront of 
Instrument Fitter Gr. I (Senior) is just, legal and 

proper . 
The parties to hear their own costs of this reference . 

P . D . APSHANKAR , Presivling Officer 
f favorefr , 13 Thori, 1993 


2 . The management by their Written Statement (Ex . 3 ) 
opposed the said claim of the workman , and in substances 
contended thus : 


This Tribunal has no jurisdiction to entertain and de 

cicle the prosent reference. She said workman was 
appointed only temporarily on daily wages as a 
Daftry w .o . f. 4 - 2 - 1985; and he was put in service 
till the regular employce on transfer resumes duty 
as a Daftry . This was made clear to the workman 
at the time of his appointment in services. There 
fore , as tho regular employce on transfer joined his 


41 . . 240.- erfita farart EFTTH , 19 .37 ( 19.47 
4 14 ) NTT 17 TATU Ħ , frente AFC CHE 4TH 
199 GT/ 93 – 7 
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duty , the services of the workman in question wero 
terminated . Eventhough the said workman was not 
ontitled to the notice of the retrenchment compen 
sation, the management had offered him tho pay in 
licu of notice , and also the retrenchment compcn . 
sation . Howover the workman himself did not appear 
beforo the management to collect tho necessary 
amounts . The management therefore lastly prayed 
for the rejection of the prayer of the workman . 


3 . The necessary Issues were framed on the basis of the 
pleadings of both the parties . 


4 . The workman filed his affidavit in support of his case at 
Ex. 5 on 10 - 10 - 1990 . Therefore, while the reference was at 
the stage of the cross -oxamination of the workman , the work 
man remained absont on 24 - 1 - 1991 and on the subsequent 
datos . 


5 . The management filed an application on 17 - 11- 1992 (Ex . 
8 ) that the said workman expired on 4 - 9 - 1991. The xerox 
copy of the necessary death certificate has been produced at 
Ex . 9 issued by the Government of Goa , Directorate of Plan 
ning. Statistics and Evaluation , from which it can be seen 
that the said workman J. L . Fernandes oxpired on 4 - 9 - 1991 . 
Nobody from the family of the deceased workman appeared 
before this Tribunal requiesting that he may be impleaded as 

party of the present proceedings and that the reference to 
proceedod with , Therofore as tho said workman has already 
expired on 4 - 9 - 1991, the Cause of Action does not now sur 
vivs. As such the present reference stands disposed of . 

P . D . APSHANKAR , Presiding Officer 

To farmasi, 13 sterT?, 1993 
47. 27. 41 Tefta forare ufuf147 , 1947 ( 19:17 
411 11 ) * ETT 17 THT # , AT TATT ATT 
संयंत्र संस्थान, हापुर के प्रवन्धतंत्र के संबड नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 
प्रधिकरण कामपुर. के पंचपट को प्रकाशित की है, जो केन्द्रीय सरकार को 
11- 1- 93 oraBTT 

[F . T - 3 : 01:347/88- 92 ? (Ti) ( TE ) ] 

* . fr . FJOTI, FF Gfx 


1989, hus referred the following dispute for adjudication 10 
this Tribunal- -- 
Whether the action of the management of Bhartiya Anaj 

Sanchyan Sansthan , Hapur , in iriminating the services 
of Sri Iqbal Ahmad S / o Sri Afjal Ahmad , labour, 
w .e .f . 10 - 4 -86 ( 4 . n . ) is justified ? If not, to what 

ielief the workman is enetitled to ? . . 
2 . Workman s case in short is that on his name being 
ponied by the Employment Exchange , he was appointed as 
) class IV employee in Bhartiya Anaj Sanchyan Sansthau , 
Hapur, ( hereinafter referred to as Sansthan for brevity ) , in 
April 1985 . His duties consisted in looking after the guest 
house , doing chowkidari work , offico work and distribution 
oſ duk according to the needs . Despite the fact that his 
work had been satisfactory his scrvices were terminated 
illegally w . e .f. 10 -4 - 86 (a . n . ) by means of office order dated 
7 - 4 - 86 . According to him he had worked for 326 days from 
May 1985 to April 1986 , details of working have been given 
by him in para 9 of the statement of claim . He alleges 
violation of the provisions of Section 25- F , 25- G and 25- H 
of the Industrial Disputes Act, 1947 . He was not the junior 
most at the time of termination of his serviços. At the 
time of termination of his services several junior persons 
including ono Sri Shyam Singh had been working. Even 
after termination of his services a number of persons namely , 
$ / Sri Rafig , Ashok , Rajendra etc ., were appointed by the 
management. The workman has, therefore , prayed for his 
reinstatement with full back wagos and all consequential 
benefits with retrospective cffect. 

3. The management of the Sansthan deny the appointment 
of the workman as a class IV employee . The management 
admit that in connection with the engagement of daily 
wage workers numce of some persons including that of the 
workman were sent by the employment exchange. The work 
man was selected and accordingly he was engaged as a daily 
wage worker from April 1985. The management deny that 
he was entrusted with the job of looking after the guest 
house or was asked to perform the duties of a watchman or 
to work in the office of the establishment. In fact none 
of the duties of a class IV employecs was performed by 
the workman as a daily wage worker . He was entrusted 
with such work as arose from time to time during his 
engagement. The management do not tlispute the period of 
working as shown by the workman in para 9 of his claim 
statement. According to the management, as will be evident 
from the statement of the workman , the workman was not 
e agaged during all days of the months of June , September 
and December , 1983 and February , March and April 1986 . 
As and when the requirement of extra hands was not required , 
the daily wago / casual workers were not engaged . Consequ 
ent upon that the workman was not engagod after 10 - 4 - 86 , 
However after a couple of months of the impugned order. 
the management again desired to engage some daily / casual 
workers and wroto to the Employment Exchange for 
sending the names of persons interested in the job . A list 
of names of persons sent by the employment exchange also 
incloxect the name of the workman . However, the workman 
did not report for duty . The management deny violation 
of the provisions of Sections 25- F , 25- G and 25- H of the Act. 
Lastly , it has been pleaded by the management that the 
Sansthar is not an Industry under the provisions of Industrial 
Disputes Act, 1947. 

4 . In support of thcir respective cases both sides have led 
oral as well as documentary evidence . Whereas the workman 
has examined himself , the management have examined two 
witnesses, namely . MW - 1 Sri ( Dr.) Soney Lal, Director of 
the Sansthan , and MW -2 Sri Mahesh Chand Laboratory 
Attendunt. 

3 . On the point whether the Sansthan is an Industry or 
pot fi preliminary isslie was framed on 25 - 9 - 90 which WAS 
decided against the management on 6 - 1 - 1992 . 

6 . The first point to be looked into is whether the work 
man was engaged as a daily rated causal labour or as 1 
class IV Employee . In para 2 of his statement in cross 
examination the workman has depoved that his appointment 
in the Saasthan was as a daily rated casual labour . So this 
ends the contraversey between parties, on the point, 

7 . The second point to be considered is whether the work 
mun had worked continuously for one year within the mean 
inn of cction 25- B of the I. D . Act, during the period of 12 
month : nreceding the date of termination of his services . 
Ext. W - 4 , is the copy of office order dated 7 - 4 - 86 , by 
means of which the services of the workman were terminated 


New Delhi , the 13th January, 1993 
S . O . 241. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Ceatral Governinent 
hereby publishes , the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc , in 
the industrial dispute between the employers in relation to 
the nunagement of Bhartiya Anaj Sanchyan Sanstban , Hapur , 
and their workmen , which was received by the Central 
Government on 11 - 1 - 1993 . 

No. L -42012 / 7 / 88 - D . IT ( B ) ( Pt. ) ] 

K . V . B UNNY, Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL, GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LAHOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 193 of 1989 
In the matter of dispute : 

BETWEEN 
Sri Iqbal Ahmed S / o Sri Afjal Ahmad , 41 Kothị Gate 
Noor Balan Hapur, District Ghaziabad . 

AND 
Director Bhartiya Anal Sanchyan Sansthan , Hapur , Dis 
trict Ghaziabad . 

AWARD 
1. The Central Government, Ministry of Labour , vide its 
Notification No, L - 42018 / 7 / 83 - D . II ( B ) dated 10th August, 
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w .cit . 10 -4 - 86 ( n .). The details of working during * fenfin TT T 

TT 11- 1- 93 71 
the period May 1985 to April 1986 have been given by the 
woiman in para 9 of the claim statement. The number 

प्रासमाया। 
of working days comes to 326 days . He has corroborated 

{a . 19 .- 41012 /25/ 91- 976 97 ( 1 ) (972 ) ] 
this fact that he had worked for the said number of days 
by means of his atſidavit. There has been no cross examidi 

offi . i JOTI , JFH : 3794777 
tion on the point. ( ved there is no specific denial of it 
from the site of the Sa osthan in the written statement. 

New Delhi, the 13th January, 1993 
Even in the affidavit filed by the Saasthan the facts stated by 
the workman in para 9 of his claim statement has not been 

S . O . 242. - In pursuance of Section 17 of the Industrial 
disputed , moaning thoreby that the management also admit Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
that during it said period the workman had worked for hereby publishes the award of the Ccatral Government 
326 days, 

Industrial Tribunal, Kanpur as shown in the Annexure , in 
8 . It is not the case of the Sansthan that at the time of the industrial dispute between the employers in relation to 
terminating the services of the workman , he was given one 

the management of Northern Railway , Lucknow and their 
month notice / one month s pay in lieu of notice and paid 

workmen , which was received by the Central Government on 
retrenchment compensation in terms of Section 25- F of the 

11 - 1 - 1993. 
Act. Thus his termination of services is held as null and 
Voi , 

[No, L -41012 / 25 /91- IR (DU ) (Pt.) ] 

K , V . B . UNNY, Desk Officer 
9 . Next I come to the question whether or not the provi 
sions of Section 25- H of the Act were complied with by 

ANNEXURE 
the Sansthan . In para 10 of the written statement the 

BEFORE SRJ ARJAN DEV PRESIDING OFFICER 
minagement have come out with the case that after a few CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
months of the termination of the services of the workman , CUM -LABOUR COURT, PANDU NAGAR KANPUR 
the Sunsthan wgain desired to engage some daily wage casual 
Tabours und for that called for names from the Employment 

Industrial Dispute No. 191 of 1991 
Exchange . The list of persons sent by the Employment 

In the mutter of dispute ; 
Exchange also includetl the name of the workman but the 
workman dict not report for engagement. Nothing has been 

BETWEEN 
alleged in the written statement that any notice in connec 
tion with subsequent employment was cvet sent by the 

The Zonal Working President U .R .K .U . 96 /196 , Roshan 
Sansthan to the workman . For the first time in evidence a 

Bujaj Lane , Ganesh Ganj, Lucknow . 
case has been built up that under the oral instructions from 

AND 
MW - 1 , Dr. Soney Lal, Sri Mahesh Chand , Lab . Attondant 
went to the house of the workman on 21 - 5 - 86 for the pur 

Senior D . S .E . ( C ) Northern Ruilway Lucknow . 
nose of intimating him to appcat in the Sansthan for his 

AWARD 
inservicw . 

1. The Central Government Ministry of Labour vide its 
10 . Sri Mahesh Chand . MW - 2 , hay deposed that on Notification No. L -41012 /257911. R . (DU ) dated 19 - 11- 1991, 
scaching the house of the workman he found the main door has referred the following dispute for adjudication to this 
of the house locked . He therefore , askdid a boy living in the Tribunal 
neighbourhood of the workman to inform the workman 

Whother the D . S . E . ( Construction ) Northern Railway 
atrout his interview in the Sansthan that very day . 

Lucknow is justified in not giving benefits of up 

grading to Sri Ram Rattan S / o Binda Gangonan 
11 . Firstly , this evidence appears to be an after thought 

under PW - 1 Undao w .e .f. 1 -4 -84 after his senionity 
and secondly this evidence is of very poor quality , since 

was recart ? If not, what relief that workman oon 
it is not supported by any documentary evidence from the 

cerned is entitled ? 
side of the Sansthan . It appears to me that in order to 
meet the requirements of section 25- H of the Act, such a 2 . In this case despite availing of sevral opportunities 
case was developed at the stage of evidence under Advice the Union did not file the claim statement in respect of the 
from some quarters. 

Wolfman Sri Ram Rattan . The reference onder from the 

Ministry of Labour way received in the office of the Tribubal 
12 . Rule 78 of the J , D . ( Central) Rules , 1957 . Lays town on 25- 11 - 1991, and after that 8 - 1 - 92, 18 - 2 - 92 , 6 - 4 . 92 , 
that in such a cane not only the employer is required to dis 4 - 6 - 92 , 29 - 7 - 92 and 29 - 2 - 92 were allowed to the Union for 
mav on # noticc board in the premises of the Industrial Esta filing the claim statement but the Union failed . On 29 - 9 - 92 , 
hyljstnenit details of vacancies but the employers has also the case was ordered to come up on 2 - 12 - 92 . On 2 - 12 - 92 
to give intimnation of the vacancies by registered post to every none appeared for the Union for the claim statement filod . 
One of all the retrenched workmen oligible to be therefor, 

3. Thus from the fucts and circumstances of the case stated 
So sritding of oral mcesage was not sufficient, 

above , it is clear that the Union is not interested in prosccut 
13 . Hence , the Sansthan is muilty of breach of provigions 

ing the case, Therefore , a no claim award in the case is 
of Section 25 - H of the Industrial Disputes Act , 1947 also . 

given against the Union /workman . 

4 . Reference is answered accordingly . 
14 . Hence , from the above findings, the action of tho 
management / Sansthan in terminating thro services of the 

ARJAN DEV , Presiding Officer 
with inan Sn Iqbal Ahmad son of Sri Afjal Ahmad wc. f. 
10 - 4 - 86 (an ) was neither legal nor justified . Consequently 

76 famifti 13 mrti, 1993 
he is lreld entitled to his reinstatement with full back wagos 
and all conseguontial benefits on his furnishing an affidavit 

. AT, 243 - Oldfire frame afafu , 19 .47 ( 19.57 
to the effect that he was not gainfully ownloved during the 

FIT 14 ) TTT 17 * TY # 7972, 37 taht , mat 
period he rotined out of employment after termination of 
his services . before the management. 

नऊ के प्रबन्धतंत्र से मंब नियोजकों और उनके कर्मकारों के बीच, अनुमंध 
15 . Reference is answered accordingly . 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक प्रधिकरण 

कानपुर के पंचपट को प्रमाणित करती है , जो न य सरकार की 
ARJAN DEV , Presiding Officer 

11- 1- 93 $ T $ 14 ATTI 
af formant 13 , 1993 

F M -41011/99/89-556 4T ( ) (908 ) 
# T . A 242 :- - TutfTe forate office , 1947 (194 7 

# # of the fortret 
14 ) T ETT 178 YTTTTT, PATT, MT tepat , 775 

New Delhi, the 13th January , 1993 
के प्रम- धांत के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुयंध में 

S .O , 243 , - In puimuancc of Section 17 of the Industrial 
निष्ट श्रीगोगिया विवाद में केन्द्रीय मकार औद्योगिक प्रधिकरण , कानपुर 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
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hereby publishes the award of the Central Government 

ANNEXURE 
Industrial Tribunal Kanpur as shown in the Annexure , indus 

BEFORE SRI ARIAN DEV , PRESIDING OFFICER , 
trial dispute between the employers in relativn to the manage 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ment of Northern Railway . Lucknow and their worknien , 

( UM -LABOUR COURT PANDU NAGAR KANPUR 
which was received by the Central Govertiment on 11- 1 - 1993 . 

Industrial Dispute No. 126 of 1989 
[No, L - 41011 /99/ 89 -IR (DU ) (Pt.)] 
K . V . B . UNNY, Desk Officer In the muller of dispute : 

BETWEEN 
ANNEXURE 

The Divisional Secretary Uttar Railway Karumchari Union 
BEFORE SRI ARIAN DEV, PRESIDING OFFICER 

96 / 196 Roshan Bajaj Lane , Ganesh Ganj, Lucknow . 
CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

AND 
Industrial Disputo No. 186 of 1990 

Senior Prabhagiya Vanijyik Adhikshak Uitar Rajlway 

Hazaratganj, Lucknow . 
In the toatter of dispute : 

AWARD 
BETWEEN 

1. The Central Government, Ministry of Labour, vide its 
The Divisional Secretary V .R . K .U . 96 / 196 Roshan Bajaj 

Notílication No, L -41012 / 30 / 87- D . II ( B ) dated 19 - 5 - 1989 , hay 
Lane, Ganesh Ganj, Lucknow , 

Icfurred the following dispute for adjudication to this Tri 
AND 

bunal ; - -- 
The Divisional Railway Manager Northern Railway 

Kya Varishtha Prabhagiya Karmik Adhikari aur Varish 
Hazarat Ganj, Lucknow . 

tha , Prabhugiyu Vanjyik Adhikshak , Uttar Railway , 

Luchnow , uwara ketering probandhak , Uttar Rail 
AWARD 

way Charbagh Lucknow ke adhin Baire Sri Salim 

Beg ke us awadhi ke liyo jisme lyne ICW Uttar 
1. The Central Government , Ministry of Lalour , vide its 
Notification No. L -41011 /99 /89- I.R . ( D .U .) - D . II ( B ) dared 

Railway , Charbach 1 .ucknow kc pas ham kiya hai 

varishthata na dene aur usko adhikathi kanistha vyak 
22 - 9- 90 , has reforicu the following Uispute for adjudication 10 
this Tribunal : 

tiyo dwaru adhikraman nyayochit hai ? Yadi pahi 

to sambandhit karmhar kisanutosh ka haqdar 
Whether the D . R . M . Norihein Railway, Lucknow Has 

hai ? 
justified in not giving promotion to S / Sri Radhey 
Shyam and V . S . Pandey , Hospital Attendants to 

2 . The case of the Union in brief is that the workmun 
the posts of Clerks in terms of Railway Board s letter 

Sri Scilim Beg was originally recruited under CW Charbagh 
No. E (NG ) - I-77 -CFP - 38 dated 4 - 11 - 78 ? If not , 

on 26 - 6 -73 and the worlied under ICW Charbugh upto 7 - 1 - 76 . 
what relief the workmen aro entitled to ? 

Aller that he was retrenched without compliance of Section 

25- Intiustrial Disputes Act, 1947. From 8 - 1- 76 he was 
2 . In this case on 17 -12 - 1991 , the Union filed affidavits of chuiged in the catering department on Lucknow Railway 
their witnesses. Thereafter cross cxamination of the Union s Station where he worked upto 23 - 6 -73 . From 24 - 6 -73 , his 
witnesses could not be conclutled o n ono ground or the other . services were again terminated . On 18 -5 -80 , he was again 
Finally the case was taken on 2 - 12 - 1992 for the cross examinat Tuken is commissioned watter in the aforesaid catering tiepart 
tion of the Union s witnesses, but on that cate neither the Innt unit on which lie was sligularised on 18 - 5 -88 . The 
Union s witnesses nor the authorised representative of the Union illcges that he is still working Hg commissioned waiter 
Union were present. 

and getting regular scalc of pay in accoidance with the latest 

decision of the Hon ble Supreme Court. However he has not 
3 . It therefore appears to me that tho Union is not interes been given seniority of the period from 26 - 6 -73 to 7 1-76 
ted in prosecuting the case any more. 

Guit of the period 8 - 1 - 76 to 23 -6 - 76 as a result of which he 
4 . Therefore, in the above 

has been superseded by a number of his juniors. Tho 
circumstances, reference is 

Union has , therefore , prayed that the alve service period be 
ansvered against the Union . 

comlcd towards his seniority , 
5. Reference is deciderit accordingly . 

3 . The cay is contesicd by the management. The manage 
ARJAN DEV , Presiding Oflicer micul ple that the management are not in possession of the 

cuord of the period which the Union wants to be counted 
7 front 17 767 , 199.3 

for the purposes of determining the seniority of the workman . 

is such Ulic Union is put to strict proof of the game. The 
47. T. 21 + := xieriforeni fruta gfalen , 1947 ( 19.17 

manugcnicat further plead that Sri Salim Beg does not como 

within the leaniny / definition of workmiin as given in indus 
14 ) 9777 177 T # # 472757, 3717 777777473 trial Disputes Act, 1947 . In l act he way cngaged as a Com 
मऊ के प्रयन्धतंत्र के संबद्ध नियनको और उनके कर्मकारों के दोष अनुबंध 

Mission Beurer under the Manager Catering Department, 

Northern Railway , Lucknow . As such Sri Salim Beg has 
में निर्दिष्ट औद्यागिक विवाद में केन्द्रीय मरकार औगिक प्रधिकरण 170 legal right to claim any relief in this case . However , 
कानपुर के पंचपट को प्रकाशित करती है, जो फेन्द्रीय सरकार को 

severni Commission Bearers approached the Hon blo Supremo 

Court of India under Article 32 of the Indian Constitution 
11- 1- 93 # 1 TA SHTET ! 

for regularisation of their services and tho said dispute is still 

nending before the said court and its such this court has no 
( 1 7- 4101 / 30/87 - > ( fi) ( uié )] 

jur - diction to adjudicate on the matter in dispute . Further 
if . fi . fi , GVOT , GIF fileira 

the ruilway administration in compliance of the order of the 

Hon ble Supreme Court fisse on the stay applications , has 
New Delhi, the 13th January , 1993 

starter pravirg salary to the Commission Bearers at the me 

Tale as salaried hearers of the Railway Cntering . 
S .O . 244. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herchy publishes the 

4 In support of its casc , the Union has examined the 
award of the Central Governinent Horhinan . On the other hand , in support of their care 
Industrial Tribunal , Kanpur as shown in the Ancxure , in the management filed the affldavit of Sri Mushtaq Ali, senior 
the industrial dispute between the employers in relation to the clerk D . R . W . Office Lucknow , but ditl noi produce him for 
management of Northern Railway, Lucknow and their work cross examination despite giving of scveral opportunitlos for 
men , which was received by the Central Governnient on the same by - the Court. 
11 - 1 - 1993 . 

5 . The workman has deposed that he had worked as a 
No, L -41012 / 30 /87- D . NL ( B ) ( Pt. ) ] casual labour unuler ICW Charbagh Lucknow from 26 -6 -73 

K . V . B . UNNY , Desk Officer to 7- 1 - 76 and had further workej as a Khalasi at Lucknow 
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Railway Station under Catering Manager Lucknow from 

7 freir, 15sati, 1993 
8 - 1 - 76 to 23- 6 - 76 . In para ( 1 ) of his affidavit he his referred 
10 the photostat copy of his casual labour cand filed by 

II. 51. 2.45 -.- fiti auti afuläqh, 19.57 ( 1947 
the Union . The casual labour card shows that the workman 
had worked as a Khalasi from 26 -6 -73 to 7 - 1 - 76 . As rezujds # iT 15 ) Fi TT 17 VOT , UT * * # 77 szin 187 
the oiher period of his working under thc catering depart लाईन्स याम्बे के प्रबन्धन सेमबद्ध नियंका र उनके कर्मकारों के बीच , 
mert Lucknow Railway Station there is no documentary proof 
Iturn the side of the Union , Although there is no evidence 

Tian Tatavz si rajoiti 14 :14 # 271,4 * *. fi1 st Erinti afat 
from the side of the management, in the absence of any 7 , TETT āti T7TC tip tarifuta 777 , T777 17.17 ofit 
documentary evidence , it would not be safe for the Coll to 
Tely upon the statement of the workman . Hence it is held 9 - 1 %-92 777 51 PT 
that he had worked as el casual labour under foW Charbagh 
from 26 - 1 -73 to 7 - 1 - 76 as per details given in the copy of 

lateur 07 -1101 / 13 /87 - - II a 
the casual labour cald intermituntly . 

Hi . # . ffure , sfilTI 


6 . In pul a ( 3 ) of his affidavit it has beo n deposed by the 
workman that he was again taken on roll as a commission 
bearer it Lucknow Railway Station on 15- 12 - 80 , which post 
Frus been hold us equal to that of a bearer in the catering 
organisation by the Hon ble Supreme Court. The same fact 
was stated by him in his cross examination . 

7 . From the side of the Union an unattested copy of 
judgment dhled 27 - 2 - 90 of the Hon ble Supreme Couit in 
writ petitions ( C ) Nos, 2275 - 86 of 1986 mis. and Special 
I cave Pezilion ( C ) No . 4090 of 1985 , has been referred . 
From the incigment it appears that the Hon ble Supreme Court 
dealt with llince lypes of contention - - 


New Delhi, the 15th January , 1993 
S . O . 245. -— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), tho Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Airlines, Bombay and their workmen , 
which was received by the Central Government on the 
9 - 12 -92 . 

(No. L -11012 / 13 /87- D . LI (B ) ] 
B . M . DAVID , Desk Officer 


( 1 ) Stallitery Cantcen 
( 2 ) N01 -batutory recognised canteen 
( 3 ) Non Sciutory non recognised cantuens 


About the first Aid of canteens it was held by the FIon blo 
Supreme Court of India that the coployees of these canteens 
will have to be trented as railway servants. With regard to 
the second type of canteens it was held by the Hon ble Court 
that the employees of these canteens should be treated as par 
with that of the cinployees in the statutory canteens and 
they should also be treated for all purposes as railway seryants, 
With regard to the third kind of canteens it was held by 
the Hon ble Court that the workers engaged in these cantcens 
are not entilled to claim status of the railway servants. From 
the operative portion of the order it appears that the Railway 
Board has alrcady treated the employees of all the Statutory 
Cunice ns and I Delhi bascd non statutory recogniseul cantecos 
us Tailway employees w .e .f , October 22 , 1980 . The Hon ble 
Supienie Courl accordingly held that the employees of other 
non statutory recognisel canteens will however , be trcated 
as railway employecs w . c, f. April 1 , 1990 . As such they 
would be cntitled to all the bonafides as railway employees 
w . c . f . from the said date according to the service conditions 
prescribed for them under the relevant Rulcs / Orders. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 150 of 1988 
PARTIES : 
Employers in relation to the management of Indian Air 
lines Bombay . 

AND 

Thoir Workman 
PRESENT : 
Mr. Justice Manash Nath Roy , 

Presiding Officer 
APPEARANCES : 
On behalf of Management : Mr. R . N . Muzumdar , Ad 

vocate . 
On behalf of Workman : Mr. M . S . Duita , Advocate . 
STATE : West Bengal 

INDUSTRY ; Airlines 


AWARD 


8 . There is no evidence from the side of the Union to show 
as to which kind of canteen the workman helongs Statutory 
canteons are those which aro provided for the workers under 
the Factory Act. The case of the workman , therefore , weil 
fall in line of the two remaining categories of canteens. 
Tven if it is held tlijnt his case falls under non statutory 
TCcornisce canteen his claim as a jailway employce would 
le from April 1. 1990 and not from before as has been 
hon hy the Hon ble Supreme Court, although it is held hy 
the Union in the claim statement that the workmen wag 
icgularised w . e . f, 18 - 5 -88 . 


9 . Tiercfore , Sri Salim Bog , present workoan becomes a 
railway employee only w . e. f. April 1. 1990 Or as has heen 
alleged by the Union w .c .f. 18 -5 -88 . The question of count 
ing services rendered hy him previously in different capacity 
( Caxial Lubour /Khulasi ) does not arise at all as the post of 
Khalasi and Commission Bearer Gre (V ! o different kinds of 
posts and cannot be equivated at all, 


The validity , bonafide or otherwise of the action of tho 
Management of the Indian Airlines , Bombay, in relation to 
tho Engineering Department at Bombay, in terminating the 
services of Sri Bikash Dutta (hereinafter referred to as the 
said employce ), an Aircraft Technician , with effect from 
August 14, 1981 , was referred for adjudication before this 
Tribunal by the Government of India , Ministry of Labour 
ly Order No. L - 11012 / 13 / 87 -DII( B ) dated July 28 , 1988 . 
The reference was made under section 10 ( 1 )( d )(2A ) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as tho 
said Act). 

2 . In his written statement, the guid employee has stated 
that he was appointed in the concerned Airlines (hereinafter 
referred as the said Airlines ), as an Aircraft Technician 
(Maintenance) on and from March 6 , 1980 . The appointment 
letter has been marked as Ex . M - 1 and Clause 3 of the said 
exhibit which states " if your work , conduct and ability is not 
upto the standard required by us, your probationary period 
may be extended or your services may be terminated with 
out Assigning any reason therefor ." The above Clause 3 has 
been quoted , since submissions amongst others were made 
at the bar, on the basis thereof or the action ag taken , for 
the infraction of the same. From Exhibit M - 1 , it would appear 
that the said employce accepted the terms and conditions as 
stated in the said lotter of offer Ext. M - 1 , without any reser 
vation . The said employee has said that his service records 
wero clean and meritorious and he discharged his duties to 
the full satisfaction of the said Airlines. But, unfortunately , 


10) From the side of the Union copy of Chapter XXV 
of the Railway Establishment Manual on casual Labour has 
also been brought to my notice . I have gone through it and 
find nothing as would entitle Sri Salim Beg to the counting 
of previous service rendered by him for the purposes of 
fixing his seniority etc . 


11. Hence Reference is decided accordingly , against the 
Unioniworkman , 


ARJAN DEV , Presiding Oncer 
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all on a sudden , by Ext. M - 4 dated August 5, 1981, his sei 
vices were terminated without assigning any reaşon . It should 
be noted here thal it would appear from Ext . M - 2 , and M - 3 , 
which arc Jatcd October 3 , 1980 and March 18 , 1981 res 
pectively that the said employec was asked for his interest, 
to improve his performance of attendance . lminediately on 
receiving the said Ext. M - 4 , the said omployee by his repre 
sentation in Ext. M -5 , to the Regional Director of the said 
Airlines, requested to reinstate him in the services and for the 
grounds as stated therein . On 4 reference to Ext. M - 5 , it 
will also appear that the said employee was conscious of his 
short- falls , regarding attendance or the poor attendance of 
him , as alleged by Exts . M -2 and M - 3 . 


man and furthermore , since the dispute was not cspoused or 
sponsored by & Union or by of appreciable number of work 
men . This claim of the said Airlines appears to be not justi 
fiably maintainable and to be futile and there was also no 
justification in the said Airlines s claim that since the Re 
ference was not made under Section 24 of the said Act, 
the dispute could not assume the churacter of Industrial Dis 
pute . Tho Reference was also claimed to he invalid , be 
causc of the staleness of the same od inore particularly 
when , the conciliation machinery was approached , after moro 
than two and half years from the date of termination of the 
said employce . These submissions also , in view of the facts 
of this case , were without any basis . 


3 . It was the case of the said employee that theroafier by 
1 : xt. W - 3 , his representation as aforesaid , was found to be not 
justified and so , consideration of his representation was re 
fused . Then , by letter of February 6 , 1982 Annexure E to 
the written statement, the said employee preforred another 
appeal to tho Director of Engineering of the said Airlines , 
for reinstatiny him in his services and he has alleged that no 
leply was received to the same, as # result whereof, he ap 
proached the Regional Labour Commission C ), Bombay , by 
a lotter of May 22 , 1984 , which has been disclosed as Anne 
Xure F to the Written Statement. The above statement was 
not correct us in answer to Annexure E , he was given a 
roply by Ext. M - 7 , rejecting the Appeal and by the Annexure 

F he intended to raise a dispute against his termination of ser 
vices, which he has claimed to be illegal and in violation of 
the provisions of the said Act, It would appear from Anncx 
uire Fl of the written statement of the saint cmployee that 
the Assistant Labour Commissioner concerned, enclosing there . 
with the letter us in Ext. M - 20 , which was filed by the said 
Airlines before the said Assistant Labour Commissioner , asked 
the said employee to submit his rejoinder , which he did , by 
his letter dated August 24 , 1984, HS disclosed in Annexure 
G to the written statement and the categorically claimed 
that his termination was made illegally , malafide, unauthori 
sedly and the same was unjustified . The said Airlines , as 
would appear from Ext. M -21, filed a rejoinder duted Oc 
tober 25, 1985, which according to the said employce , WAS 
evassive one , and by that, extrançous matter were sought to 
he incorporated . The said employee claimed further that, 
beforo issuing the termination letter to liim , neither any 
charge sheel was issued nor any enquiry was held for any 
misconduct and the termination , as was effected in his , case 
would be a case of “ retrenchment" as defined in section 
2100 ) of the said Act. He further claimed that before 
effecting such retrenchment, he was noither raid any reren 
chment compensation nor Notice Pay, which according to 
him , was a condition precodent to letrenchment, in terms 
of section 25F of the said Act. He specifically claimed that 
such compensation or notice pay, not having been paid , tho 
said Airlines violated the mandatory provisions of section 
257 of the said Act and the termination of his services by 
way of simple notice, was improper and in any event , he 
could not have been terminated in the manter as was done, 
as he admittedly completed 240 days of service in a year , 
For non compliance with the conditions precedent for ret 
renchment, as in section 25F of the sail Act, the auction as 
taken was also claimed to be yoid abinitio . It has further 
been claimel that it was encumhment on the said Airlines , 
to pay the said employee onc month s wages in Jicul of 
notice i.e . for the period of notice and such act should have 
been taken before actual retrenchmelt was effectel. 


7 . There was no dispute raised regarding the appointment 
of the said employee or the date thereof, but it was claimed 
that the said employee having accepted the employment in 
the manner as indicated in Ext. M - 1 and in view of the 
election of accoptance as made by fiin , was bound t y tho 
terms of the said appointment letter, clause 2 whereof shows 
that the said employce was to reinain on probation , for & 
period of 6 months and in terms of clause 3 as aforesaid , 
sich offer or appointment was valid , if the work , conduct 
and ability of the said employee, was upto the mark and it 
the same was not so of upto the standard required by the 
said Airlines, the probationary period was liable to be ex 
tended or the services of the said cmployee could be termi 
nated , without any reason therefor. The said Airlines have 
agrced that the said cmployee joined tlic services on March 
6 , 1980 and has alleged that immediately after fow months 
of his joining, his attendance wos found to be pour, It has 
further been indicated that on July 12 , 1981), the said emp 
loyee was found absent in his work apot, for 4 hours , for 
which he was also warned by an order of the Chief Engin 
ecring Manager , Bombay , Tho said order has been produced 
as Ext. M - 9 , subject to objection . That exhibit would show 
that the initial probationary period of tic said employee wag 
for 6 months. He took 10 days casual and one day s special 
leave on May 1980 . In June 1980), he took one day s special 
lcuv : and ono day s earned leave , apart from being absent 
for 4 hours from his duty , as mentioned above , on July 12 , 
1980 . It was the case of the said Airlines that in view of 
the above, tho attendance of the said employee was found 
to be poor and after making a proper assessinent, hiy pro 
bationary period was extended by 6 months, with effect from 
September 6 , 1980 , by an order dated October 3 , 1980 . Iho 
above record has been marked as Ext. M - 10) . It has further 
been alleged that inspite of such extension of the proba 
tionary period and the opportunities as received , the said 
employee did not improve his performance and his Frog 
ress and attendance was again found to be poor , for the 
continuing phase of the probationary period of 6 months . 
In paragraph 7 of the Written Statement, the particulars of 
the atiendance of the said cmployee from September 1980 
to February 1981 have been indicated by the said Airlines . 
Such picture of attendance as indicated , certainly showed 
noor attendance of the said employee , yet, the said Airlines 
has stated that after considering tire ability , conduct and 
progress , his performance was found to be noor and after 
such assessment and since the performance was found to be 
unsatisfactory and poor , the probationary neriod of the said 
employee was further extended for a period of 3 months, 
with effect from March 6 , 1981, by order dated March 18 , 
1981, so that, he could , in his own ia orest, improve the 
performance. The aforesaid records have licen marked as 
Exts . M - 11 and M - 3 . 


4 . The suid employce has said that because of the ada 
mont attitude and actions of the said Airlines, the conciliation 
proceedings failed and for that, the Refertnce as in this 
case was made . 


5 . In fact, in the facts of this case, the said employee 
has claimed that this Tribunal should return a verdict in his 
favour, holding the retrenchment 1o be invalid , inoperative 
8.110 void and also to direct his reinstatement, with full back 
wages , ocasidering him to be in continuous Service , along 
with other incidental and consequential benefits . It should 
be foted and that , subsequently the above prayer for rein 
statement was not strictly adhered to , 


8 . The said Airlines has stated that thercafter, because 
of failure on the part of the said employes , to improve his 
attendance and for unsatisfactory services , his services wero 
terminated by a letter of August 5 , 1981 , in terms of clause 
3 of Ext. M - 1. This order has been marked as Ext. M - 4 . 
Against such order in Ext. M - 4 , the said employee preferred 
an appeal on Aurust 10 , 1981. to th : Regional Director, 
Bombay of the said Airlines, who, after coing through the 
appeal, as well as the relevant records, reiected the same, by 
an onder dated September 7 , 1981, vhich has been marked 
as Ext . W - 3 

9 . In view of the above, the said Airlines, have submitted 
that the termination order was duly issued against the said 
enployee , after giving him repeated opportinities to have 
his performance improved . hut, he could not be confirmed . 
as there was no improvement of his performance. Affording 


6 . The said Airlines filed their Written Statement dated 
January 19 , 1989. on January 20 , 1989 . stating the Rete 
rence ia he not maintainable, as the same WAS unde under 
Section 10 of the said Act in respect of an Individuul work 
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of such opportunities , according to the said Airlines, just 
fit in with the principles of natural justicc and as such , it 
was claimed that the said employec could not pake out any 
case for not affording him due opportunities or for any viola 
tion of principles of natural justice. 


10 . On stating the above facts, the statements us contained 
in the several paragraphs of the Written Statement of the 
said employee, have been denied seriatim and the said Air 
lines have further submitted that in the event, it is found 
by this Tribunal that the order of termination of the said 
employee was punitive in nature and the said Airlincs should 
have taken a departmental enquiry proceedings against him , 
to justify the action , they should be given liberty to adduce 
evidence on that point or to justify thc action as taken , 


11. There was a rejoinder dated March 13 , 1989, filed by 
the said employee , wherein , the material allegations on fucts, 
have been sought to be denied and reference has further 
been made to some casc laws, to justify the case of the 
said employee and more particularly , to establish that the said 
Airlines did not act duly and in good faith , in imposing the 
punishment on him . 


sideration of them , it cannot, but and should be held that 
the attendance of the said employee was very poor and in 
his representation dated August 19 , 1981 , marked Ext. M -5 , 
he has really agreed that he was guilty of such short falls , 
as indicated . In fact, he hus unequivocally admitted his poor 
Attendance, but, has given some reasons in justification thereof. 
Chapter VIII of Ext. M -8 deals with leavo regulations in res 
pect of the employees of the said Airlines and it lras been 
stated that the document dated August 4 , 1981, was duly ini 
tiated by the then Deputy Manager , whereby, he placed the 
case of the said employee before the Chiof Engineering 
Manager , for necessary consideration and advice . The sig 
nature of the signatory of this document was identified by 
the witness . This document has been marked as Ext, M - 4 , 
which is also marked as Ext, W -2 . The witness has stated 
that the workiogs of the said employce did not improve and 
as such , he should be terminated with immediate effect. 
Such order of termination was admittedly communicated by 
Ext. W - 2 . From Ext. M - 15 , which was marked subject to 
objection , it would appear that the Finance Manager of the 
said Airlines , is writing to the Chief Engineering Manager 
that the said employee would not be entiticd to his wages 
for 25 days in June and July 1981 and hy Ext. M - 16 , which 
was from the Deputy Manager of the Personnel Services to 
the said employce, it was communicated that a sum of 
Rs. 813.79 p was recoverable from him , because of his 
absenco . A letter dated March 4 , 1982 , to the Deputy Man 
ayer , Calcutta , from the Inter State Security Agency was 
produced by this witness, to show that the said employee was 
otherwise gainfully engaged . This has been marked as " X " 
for identification . But thereafter , the same has not been duly 
proved or brought in evidence . 


13 . Mr. Mazumdar, contended that even if sub -section 
( bb ) of section 2000 ) was incorporated in 1986 and the same 
was not retrospective , when the dispute , although took place 
Carlier , but the Reference was made in 1987 1. e. long after the 
action as taken , so , such dispute should be governed by 
thic law as it stood on the date of Reference and incor 
poration of Section 2 ( 00 ) sub - section 21bb ). In support of 
such submission , he referred to the case of the Workmen 
of M /s . Firestone Tyres and Rubber Co . of India Ltd . Vs. 
The Management of Ors., 1973 Lab . I. C . 851. This deter 
mination in my view , in no way , holps the said Airlines , 


12 . Sri Arup Kumar Srivastava , who on the date of his 
evidence , was the Deputy Manager . Personnel Sorvices and 
posted at Bombay, has deposed as MW - 1 . He was initially 
appointed after training, as Personnel Officer, Calcutta with 
effect from April 4 , 1978 and thereafter, on several promo 
tions, he was transferred to Bombay as Deputy Manager, 
Personnel Services and assumed his office on May 7 , 1990 . 
He has deposed that the sorvices of the officers of the card 
Airlines are transferable 10 any part of India, As indicated 
earlier . he deposed as Deputy Manager , Personnel Serviços 
at Bombay. It was his case that he got himself acquainted 
with the facts from the case records, which originally per 
tained 10 Western Region of the said Airlines at Bombay. 
It was his evidence that the Reference in this case was made 
at the instance of the said employee. Ho proved Ext. M - 1 
and so also the contents thereof. He lead special emphasis 
on the standard of work , which is required from an employee 
of the said Airlines and has stated , in the case of any short 
fall, probationary period may be extended or the employee 
concerned , may be terminated , without showing any reason . 
He has also produced Ext. M - 8 . the Service Regulations of 
the said Airlines and specifically stated that, from the endorsc 
ment in Ext. M - 1 , it would appear that the said employco 
Accepted the terms and conditions as mentioned , without any 
objection . He has stated . by Ext. M - 2 . the said employee 
was informed about his short falls during the probationary 
period and he has also dcposed , regarding extension of pro 
bationary period , as given to the sale employee, with due 
caution , for improving his conduct . It was his further case 
that the concerned exhibits in this respect , were duly com 
municated to the said emplovee . It was the further evidence 
of this witness that by Ext. M - 9 , the Head of the Department 
of the said cmoloyee warned him , since he did not perform 
the concernod duty as allotted to him and as indicated earlier , 
This exhibit was objected to , since MW - 1 was not the signa 
tory of the same. The witness has of course stated that 
Ext. M - 9 was signed by the Chief Engineering Manager, who 
was no longer in service and he could not remonber his 
name. The reference to this exhibit has been made in para 
graph 6 of the said Airlines s Written Statement, which para 
graph has been dealt with . in paragraph 7 of the rejoinder 
of the said employee . Rut strangely enough , he has not taken 
any exception duly , to the contents of rhe said exhibit, although 
the admissibility of Ext. M - 9 was objected to . As such . I 
find that there is really no basis for the objection es taken 
now . Exts M - 10 and M -11 and M - 12 are on the confirma 
tion or the progress of the said employee and mentioned 
by the sald Airlines. The admissibility of M - 10 was obiected 
to , but not those of the other two cxhibits . The report as 
disclosed . certainly establish poor attendance of the said emp 
loyee . Ext. M - 13 which was marked subject to objection , 
is the record , showing attendance of the said employee dur 
ing his probationary poriod . 49 extended . This recort hay 
been mentioned by the said Airlines and accordino to MW - 1 , 
in the usual course of business and considering the records, 
the view was formed that the attendance of the said employee 
was not regnlar . The picture of Attondance ng shown from 
this record Est, M - 13 and so also Exts. M - 10 and M - 12 , 
do not inspire much confidence and on construction and con 


14 . It is truo , as submitted by Mr. Majumdar that the 
said employee accepted tho offer of cmployment without any 
exception , so his acceptance was subject to and guided by 
clauses 1, 2 and 3 of Ext. M - 1 , and his terms of service and 
conditions of cmployment were guided by Ext. M - 8 , This 
Ext. M - 8 also , had and has statutory fever, as tho samo 
was framed and formulated under at ini terins of section 
45 ( 2 )(b ) of the Air Corporation Act, 1933, with the previous 
approval of the Central Government. The said Regulation 
was meant for the employees in the Aircraft Engineering 
Department, to which the said employees admittedly helonged . 
Clauke 9 of Ext. M - 1 speaks of undergoing a period of pro 
halion as indicated thorcin and Technicians like the said 
employee , as the said employee was, would come undor 
Appendix I. The period of probation , of the respective cate 
gory of cmployoes, are not really specic to the cxtent that 
they may be extended or relaxed at the discretion of the 
Chairman . In clause 5 of Ext. M - 5, it has also been indicated 
that if any question arises as to the interpretation of the 
Regulations , the same shall be decided by the Corporation , 
Mr. Mazumder . in my view , was right and justified in con 
tending that the said employee was then , duly and actually 
bound by the Regulations, Ext. M -8 . 


15 . The progress reports of the said emplovce have beer. 
oxhibited as Exts. M - 10 , M -11, M - 12 and M - 13 , which were 
sought to be produced and proved through MWs. 1 and 2 
Thcy , on the basis of such reports . formed the idea about 
the performance , which also includes the attendance of the 
said employee. to be poor and very roor. It was reinted 
out by Mr, Mazurmdar that in view of his tinequivocal od. 
missions in Fits. M - 5 and M -6 , the wail emnloyee cannot 
resile from the fact that there were such shortfalls in his work 
incs as disclosed through Exts. M - 10, M - 11 . M - 12 and M - 13 
and in fact, he has admitted and accented such shortfalls in his 
workings . It was his further submission that the whole questior 
in this case , would thus be , on the basis of the records a 
Cisclosed, if the case of the said employec , who was admit 
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tedly a Probationer, would come under section 2 ( n ) of the 
said Act or as such , tho sume would come under section 25G 
of the said Act and further , if section 256 upplies to a Pro 
bationer . 

16 . Ext. M - 4 is the letter terminating the probationary ser 
vices of the said cmployee and with the said Exhibit, a cheque 
for the sum of Rs. 425, representiog 30 days basic pay of the 
said cmployec in lieu of notice , was said to be enclosed , which 
fact was perhaps not correct, as the copy of the said Exhibit 
as addressct to the Finuncial Manager of the said Airlines 
shows that he was asked to draw a cheque for the equal 
amount in favour of the said employee and to send the same 
to the Chief Engineer concerned , so that, the same could be 
delivered along with the letter. This exihibit ( perhaps the 
original), has been marked Ext. W -2 . But, in this original, 
nothing is mentioned regarding enclosing of the chcquc. Since 
the aforesaid two exhibits were the same and of the same 
date , so , there is every possibility that thọ cheque for the lihe 
amount, was not enclosed . The above fact will get support 
from Ext. M - 16 , which shows that a cheque for Rs. 392. 39p , 
efter adjustment of the outstanding from the said employee , 
was sent on August 7, 1981. Mr. Mazumder submitted , in 
the background anti since , according to him , a Probationer , 
which the said employee was, was not entitled to a notice 
of retrenchment, as , his case as such was not a case of re 
trenchment, there was no illegality in the action as proposedl 
and taken . In support of his contentions, he made reference 
to the case of K . K . Barot etc . Vs. State of Gujarat, 1992 ( 1 ) 
ULT 473, which decision states that Probationer does not get 
confirmation , unless there is specific order of confirmation 
os termination and even the services are terminated by giving 
notice falling short of what is requircd in the order of ap 
pointment, termination does not becomc illegal and void and 
the employee then , would be paid salary in lieu of such 
notice , it was further submitted by Mr. Mazumder, in View 
of Ext. M - 1. the said employee was also not cntitled to any 
notico as aforesaid . 


17 . The appcal as filed lyy tho said employcc on February 
1982 , was turned down and refused on April 1982 and the 
steps for raising the dispute having been raised on May 22, 
1984, Mr. Mazumder claimed the Reference to be bad for 
such delayed expousal, I have already indicated earlier that 
there is not much substance in such submissions. More 
particularly when , no period of limitation is duly and speci 
fically prescribed under the said Act for raising a dispute of 
the present nature . It is also reasonably expected that when 
f person is terminated , he may require some time to decide 
about his course of action and more particularly when , he 
will have to fight his cause against an opponcnt likc the said 
Airlines and that apart, the mental acony, which must have 
suffered by the said employee , will have to be considored . 
which also took some time for him to decide the action to be 
taken . 


His working capacities in the probationary period, were not 
duly proved to be satisfactory. He further claimed that to 
find out, if a probationer las completed the probationary 
period duly , is a management s function and as such , vidi 
Hosily , the cise of such discretion or satistaction or otherwise , 
should not be interfered with . He of course argued that tho 
Tribunal can interfere , if perversity in the action is proved 
woj ( stablished , which test, according to him , has not been 
satisfied in this case , 

20 . The termination of probationary period in this case , was 
also clained by Mr. Mazumder , to be termination simpliciter 
and not a punitive one and as such also, he claimed that no 
interference should be made or is required to be made by this 
Tribunal. To establish and supplement his submissions, he 
mude reference to the casc of Oil and Natural Gas Commis 
sion & Ols.- VS-Dr, Mu . Isrander Ali, AIR . 1980 S . C . 1242 . 
In that case , the history of service of the probationer in a 
temporary post , showed that his work was never satisfactory 
and he was not found suitable for retention in services und 
for that reason , even though some sort of enquiry was started , 
tlıc same was not proceedel with and no punishment was 
iniposed and in such circunstances, the appointing authority 
considered it cxpedient, to terminate the services of the Pro 
bationer and it has becni indicated that the same could not 
be said to be an order of termination , attracting Article 311 , 
as the appointing authority had the authority and right to 
terininate the services without assigning any reason . It has 
further been observed that in such a case , even if misconduct, 
negligence and inefficiency might be the motive or the intro 
ing factors , which influenced the employer to terminate the 
services of the employee . a power which the employer un 
doubtedly possessed , even so , as under the terms of appoint 
ment of the employee , such a rower flower from the contract 

of service and thus termination of servicc , could not be term 
n a penalty or punishment. It has also been indicated that 

further remarks in the assessment roll and recommendations 
therein , to extend the probationary period. could not be said 
to indicate that the intention of the appointing authority , was 
to proceed against the employec hy way of punishment. 
Mr. Mazumder claimed that the above decision would apply 
fairly and squarely in the facts of the present case , as here , 
the seid employee s probationary period was not extended for 
the sliortfalls as indicated and his termination of probationary 
period , was just an order of termination simplicitor and was 
not by way of punishment. He indicated that even then , in 
this case, thc said Airlines duly and bonafide gave the said 
employee much oprortunities to improve his workings , which 
he did not admittedly availed . 

21. In the facts of this case , Mr. Mazumcar also aub 
mitted that the said employee could not even be deemed to 
he or have been confirmed . In support of his submission s, 
he referred to the case of State of Maharashtra Vs. Vcer 
apra R . Sahuji and Anr ., AJ. R . 1980 S . C , 42 , a case , where 
Rule 412 ) (iv ) of the Bombay Judicial Services Recruitment 
Rules, 1956 . was considered and it has heen indicated that 
the continuation of a Judicial Officer, belonging to Junior 
Branch , Class -li , in service , after probation , cannot be seen 
ed to be a case of automatic confirmations. Thut Bombay 
Rule , the Supreme Court has indicated . has two ports viz . 
that (i) it is imperative to put cvcry judicial officer appoint 
cd inder Sub , rule ( 2 ) on probaion , for a minimum period 
of two years " unless otherwisc expressly decided and ( 2 ) on 
the expiry of the said period of two years , the person an 
nointed , may be confirmed if there is a vacancy and if 
his work is found to be satisfactory . It has heen indicnted 
that the plain meaning of the Rule is that there is no auto 
matic confirmation on the cxpiry of the probationary period 
of two years in the first instance . As such , Mr. Mazumdar 
pointed out that here also , the said employee had no right 
to be cutomatically confirmed and he was hound hy the 
terms in Ext. M - 1 . In support of his submissions, since 
the order in this case . Was a tcrmination simplicitor of the 
probationary period of the said employce , so no interference 
sheulat or need he made, reference was made to the citie of 
the Tinion of India & Ors . Vs. P . S . Bhatt , AIR . 1981 S . C . 
957 , in which case , the employer concerned wa. appointed 
as Announcer in the All India Radio Fc was selecti- d hy 
Fliroot appointment, for the post of probation und was nr . 
myinted such on probation . While he was on probation , 
he was reverted to the post of Announcer , Helleced that 
the motive behind the order was that he had indulsed in 
lanse talks and had used filthy language against his guncriors , 
which was tape recorded and sent to thc Station Director. 


18 . Mr. Muzumler contended that the more fact that the 
sail employec his scrved the said Airlines for 240 days or 
more , will not entitle him the reliefs as asked for, While on 
this point. he referred to and relied on the determinations. 
in the case of Delhi Development Horticulture Fmployees 
Union - V - -Delhi Aministration , Delhi & Ors ., A . I. R . 1992 
S . C . 789 . There , the question of regularisation of persons 
pulling in more than 240 days of service and employer under 
& Schemc, came in for consideration and it has been indi 
cated that such claim for regularilsation will not he tenahle 
only because those persons have put in such numhor of dava 
of service as indicated. This decision , in terms, will not apply 
in this case , S. licre , the said employee was a Probationer 
and 107 cmnloved under a scheme. It should also he notel 
that the Reference luy or at the instance , of Employment Ex 
changc , W7 not in issue in this case. 

19 . While on the issue of Probationer, further leference was 
made by Mazumder to the case of Hari Singh Mann - V s - Siatc 
of Punjah & Ors., AIR . 1974 S . C . 2265 . Tliere , the Supreme 
Court has indicated that the object of extending the period 
of prolution is to find out whether the enrplovee is a ſit per 
son . He cannot be confirmed till the person is on rrobation 
or within the cxtended period of probation , to find out his 
fitness art this can not be given effect, till the prcbationary 
pericolos expired . Therefore, he could not be held to have 
heen stood confirmed before the period of probntion has ex 
pirett On the basis of the above decision , which according to 
Mr. Mazumder , duly fits in , with the facts of the case , the 
said employee could not claim to be engaged or absorbed , as 
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The order wiis held to be an order of termination of the lived at the time it was made. Applying all ard the various 
employment on probation simplicitor and rcversion to the tests , principles and precedents to tho definition in Section 
oll rost, without attaching any stigma, It has further been 2 (0u ), it hus been observed that the expression " retrench 
indicated that the law in relation to termination of the ser mcnt " means termination by the cmployer of the services 
vices of an employee on probation , is well settled . If any of a workman lor any reason whatsoever, except those ex 
order teuminating the services of a probationer is an order pressly excluded in the section Mr. Dutta , ofcourse fairly 
of termination simplicitor, without attaching any stigina to stated that the said employee , in the facts of tho case , is 
hini and if the order is not an order by way of punishment, not asking for contribution . Mr. Mazumder ofcouise claim 
there will be no question of the application of the provi ed thit this case will come within the cxceptions in sub 
sions of Article 311. Mr. Mazumder contended that such clausc ( bb ) of Section 2100 ) of the said Act. The above sub 
principles can be applied in this case with all force and clause wus iacorporated with cffcct from August 18 , 1984. 
elliciancy. 

On the submissions , a point arose , whether the above sub 

clause of Section 2 ( 00 ) is ietrospective or prospective ? Mr, 
22. Mr. Mazumder further indicated that since the said Dutta urgued that this was not a case of punish 
cmployco is now gainfully engaged , so also , no interferenco ment. So the guestion would be, if the termina 
can or should be made. Such submissio :is , although was tion was for non renewal of thc contract in terms 
with great substance , cannot be looked into or considered , of Ext. M - 1 . There was claims and counter claims 
as, stich gainful employment of the said employee as alleged on the point and Mr. Mazumdar indicated , the case hero , 
and pointed out, has not been duly and Icgally proved and was ono of non renowal of the contract of it probationer , in 
established , 

the circumstances as indicated and therefore, tlic determina 
23 . Mr. Dutta submitted that the said employee , in the 

tions in 1984 ( 1) LLJ 110 , will have no application . 
facts of this case , should get the benefits of his services and 

25 . Mr. Dutta agreed that Ext. M - 8 was a statutory Rulo 
also of the successive extension of the probationary period and he claimed , there was violation of the same. Ho poin 
und as such , he should be deemed to be in ocntinuous scr ted out the provisions of paragraph 13 of the said Rules 
vice. Hc further indicated that continuous sel vice or the and submitted that there was admitted infruction of the 
fact that he is not duly terminated , will appear from the same, as the said employee was neither given 30 days notice 
notice Ext. W - 2 , along with which , admittedly , the relevan s nor was paid his Basic pay , in lieu thereof. In fact, ho 
dues of the said employce or the payments to be received claimed that was the mode of terminating the services of 
by him , have not been paid or tendcred. He also indicated the said employoo . To bring home, his submissions on the 
that there was in fact, no due termination of the services of above basis that the termination was bad for non - complianco 
the said employee, on the basis of the said Ext. W - 2 . as 

with the statutory Rules, Mr. Dutta roferred to tho case of 
admittedly , Clause 13 of Ext. M -8 , which specifically postu 

L . Robert D Souza Vs. Executive Engineer , Southern Railway 
lates that the services of the employees are terminable on 

and Anr., 1982 ( 1) LLJ 330 , which was a caso on retronch 
30 days notice on either side or basic pay i n lieu was not 

ment and what amounts to retrenchment. It has beon held 
admittedly complied with . He also pointed out that th : 

there , that the expression retrenchment in section 2 (00 ) is 
adjustincnt as indicated in Ext, M - 16 , was neither possible 

so clear and unambiguous that no external aid is deceasary 
nor permissible in this caso . He contended further that the 

for its proper construction and there , it has lxcon indicated 
termination of the probationer on the ground of unsuitability 

that, if termination of services of a workman is brought about 
will come within the definition of retrenchment as in sec 

for any reason whatsoever , it would be retrenchment, except 
tion 2 ( 00 ) of the said Act. In support of such submissions, 

If the case falls within any of the excopted categories and 
reference was made by him to the case of Management of 

once , the case does not fall in any of the excepted catego 
Karnataka State Rond Transport Corporation , Bungalore Vs. 

ries, the termination of service . even it be according to auto 
Boriah M . & Anr., 1964 ( 1) LLJ 110 , where the Karnataka 

matic discharge from serviço under agreement, would non . 
Road Transport Corporation terminated the services of some 

the less be retrenchment, within the meaning of section 2 (00 ). 
of the employees during the extended period of probation 

26 . The order of termination was marked Ext. M - 16 . Mr. 
on the ground of unsuitabiilty . On Refernece, the Labour Dutta cluimed that the same was not received by tho said 
Court overruled the employer s plea that section 25F of omployee , which fact was not perhaps corroct, as the said 
the said Act had no application and so the discharge wall 

xhibit has also been produced by the gaid employee being 
valid . On challenge , the High Court maintained the same market Ext. W - 2 . So the submissions of Mr. Dutta , thoro 
view and while dismissing a further Appeal, the Supreme WAS no proof of serviço , cannot be accepted . Mr. Dutta 
Court has observed that once the conclusion is reached that was of course right in his submission that there was no 
retrtnchment A s defined in Section 2100 ) coyers every case rower of adjustments of dues or any dụes by the said Air 
of the tormination of service , except those which have been lines under the terms as contained in Hxt. M -8 . Mr. Dutta , 
embodied in the definition , discharge from employment or while on his submissions on incidents of retrenchment under 
termination of service of a probationer would also amount section 2 ( 00 ) and applicability of section 25F , referred to the 
to retrenchment. It has been indicated admittedly , thc rc caso of K . Rajendran Vs. The Director (Personnel). The Pro 
quiremcnts of section 25F had not been complied with in ject and Fquipment Corporation of India Ltd ., New Delhi 
the cases and very necessary consequences of non compliance and Anr., 1992 Lab . J . C . 909 , which lies observed that sub 
of section 25F , in a case , where it applied made the order 

clause ( bb ) of Soction 2 (00 ), which was addet ln 1984 in 
of terinination void . 

an exception , which must be interpreted normally . No doubt, 

the intention of tho Parliament in incorporating sub - clauso 
24 . While on the point, Mr. Dutta made a specific and (hl ) to section 2 ( 00 ) of the said Act. was to exclude certain 
heavy reliance on the case of Punjab Land Development and mategories of workmen from the definition of retrenchment , 
Reclamation Corporation Ltd ., Chandigarh Vs. Presiding Rut there is nothing in sub - clause ( b ), which enables an 
Officer , Labour Court. Chandigarh , 1990 ( 2 ) LLJ 70 , where " F"" tuipulous emplovec to terminate the ser vices of the wor 
the question was whether the expression retrenchment is kers on the groļind of renewal of : heir contract, even when 
to be interpreted only to mean the discharge of surplus The work , for which they were employerl, subsist. The excep . 
Tuhour and exclude from its ambit, discharge of services tions as contained in suh - clause (bb ) will have to be strictly 
of workmen for any reason whatsoever , other than those construed and the said clause should be maile applicable , 
expressly excluded by thc definition in section 2 ( 00 ) of the only to such cases, where the work ceases with the employ 
said Act. It was contneded before the Labour Court that ment or the nost itself ceases to exist. It has further heen 
such definition means termination of the services of work indicate that clause (bb ) cannot hc nade anplicable 10 A 
men for any reason whatsover otherwise than those cxpressly case . when the employer resorts to contractual employment 
excluded by the definition in section 2 ( 00 ) and the cmp 119 g device to simply take it out of section 2 /00 ) of the said 
loyees contendod to the contrary and to the effect that it A rot notwithstanding the fact that the work which the work 
means termination of services of wosk men . only by way Heimte merfornuins are still in avistarra. Mr. Mutta olscy 
surplus labour for any reason whatsoever other than those prierter to the case of SS. Sambre Va , Chief Regional 
expressly excluded by the definition in section 2 (00 ). Such : 1. Sinia Bundi of India . Nisur e Inc.. 1992 / 1 ) LLI 
contention as raised , was negatived holding, contemporane 

981. 
Ous exposition of any definition is worh consideration Tin 

7 . As indicated earlier , Fxt. M - 1 or the terms thereof, 
the best and strongest in thio law . A statute is best explain 

were not and could not be denied hv Mr. Dutta , hut on a 
en hy frymu irr ho construcion put up it by Judges, who 

reference to Exs. 11- 12 , he indicated that the steps as taken 
199 GI93 - - 8 
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were also not duo and proper , as tnc said Exhibit admittedly 
snows the attendance of the said employee to be fair , so 
also his general conduct and inspite thereof, the probationary 
penou of the said employeo was extended for three months. 
lo tuct, Mr. Dutta pointod out that in the said Exhibit, there 
Wada 110 queluc Cuark upoznst the said employce . In view 
of the above , it was claimed that the action as taken , was 
not due and bonafide ." He also pointed out that thereafter, 
the said employee by Lxt. M - 5 , asked for a chance to im 
prove his conduct, which according to him , should have been , 
in all fairness , given and in not granting such opportunity , 
tho said Airlines , bave not also acted duly , bonafide, justly 
and specifically stated that his client is not surely risking for 
absorption , even though reinstatemnent, in terms of the de 
torminations in the case of Hindusthan Tin Works Ltd . Vs. 
Its Employees, 1978 ( 2 ) LIJ 474 , could have licen asked for , 
That was & case under Section 46 of the U . P . Industrial 
Disputes Act , 1947 and the same has indivated the criteria 
to ho followed in awarding compensation , to thoso unjustly 
retrenched from services and when retrenchment is ordered 
with continuity of servico in case wliere tho workmen were 
ready to work , but kept away therefrom on account of in 
valid act of the omployer. In the field of Industrial Juris 
prudence, a declaration can be given that the termination of 
service is bad and the workman continues to be in service . 
C : a rcfcronce to the case of Hindusthan Steel Ltd . Vs. 
State of Orissa & Ors., 1977 ( 1 ) LLJ- 1 , Mr. Dutta pointed 
out that the earlier judgement in the case of State Bank of 
India Vs. N . Sundermony, 1976 ( 1 ) LLJ 473 is still a good 
law , as the Supreme Court has indicated that there was no 
conflict between the said determination with that of Heria 
prosad Shivashenkar Subha Vs. A . T) , Divakar, 1957 SCR 121 
and the carlier determination , requisez no reconsideration . 

28. Apart from the detcriminations as indicated earlier, 
Mr. Dutta also mado referenco to the determinations in 
1978 ( 1 ) L. L.J - 1 , 198012 ) LLJ 72 , 198111) LLJ 70 , 1985 Lab , 
I. C . 509 and 1986 ( 1 ) I-LJ 127, in support of his submissions 
ag indicated earlier . I am not referring to those decisions 
srocifically . as I have already dealt with the other main 
cases as referred to and relied on by him , in details , Mr. 
Dutta stated that the delerminations in the case of 1992 ( 1 ) 
ULT 476 , will distinguish all the cases as rcferred to and 
relied on by Mr. Mazumder, in the facts of this case . 

29. Mr. Mazumder sulmitted in reply that Clause 13 of 
Ext. M - 8 will not be applicable in this case and according 
to him under Clause of Ext. M - 1 , the said employee is still 
A probationer. It was his further submission that Caluse s 4 . 
6 . 12, and 13 of Ext. M - 8 , should be read and considered 
together and not in isolation . He also submitted and as 
indicated earlier, as the case of the said employec , will come 
under Section 2 ( 00 ) sub - clause ( bb ) , so the case here , will 
not he one of retrenchment. Ho contended that the law re 
levant on the point and date , will be in terins of the deci 
gion in the caso of Ruston of Hornsby Vs. T . B . Kadam , 
A . T. R . 1975 S . C . 2025 . The reference to this case at this 
plane, was not very relevant and in reply to tho submissions 
of Mr. Dutta that Soction 2 ( 00 ), clauso (55 ) was prossective 
And not retrospective . Mr. Mazumder of course contended 
that the tests for anplying the provisions of section 2 ( 00 ) 
(Manuar ( hi ), which was incorporated in 1984, would be , il 
the dispute was thore on tho date of incorporation of the 
rnit rinna and in that case , the rctronnective or prospective 
nature and character of tho clause would be of immaterial 
consideration . 


enthusiasm werc adjudged to be " fair " and his case for 
confirmation was extended for six months. Such assessments 
were made on August 4 , 1980 . Then , on February 4 , 1981, 
by Ext . M -11 , thc progress of the said employce was re 
ported 10 be " average " , " ability " satisfactory , enthusiasm 
" average " , general conduct " good " , but his attendance was 
opined as " very poor " . Yet, he was given one more exten 
sion of thc probationary period for six months, with tho 
warning that he should iniprove his attendance during the 
said second extension . No exception was taken to the said 
Exhibit, but marking of Ext. M - 10) was objected to . But, 
really , there will be no basis for such objection , as the said 
employee as indicatod earlier without any due reservation , 
agreed about his short falls and short comings . It would 
tlien appear from Ext. M - 12 dated June 8 , 1981 that, bis 
progress was found to be " averagc " , ability and enthusiasm 
" fair " , his attendance was found to be " fair " and general 
conduct " good " , yet his probationary period was further 
extended by three months, with the necessary warnings, Te 
garding improvements to be made. There was no indication 
whatsocvor , regarding the improvements to be made and 
required and if at all, such improvements, should , on the 
basis of the Exhibit relates to progress, which was found 
to be " averapa" and as in respect of all other entries , he 
had a " fair " report and at least " good " in respect of his 
general conduct. 

32 . Clause 3 of Ext. M - 1 , no doubt authorised the said 
Airlines , to terminate the servicey of the said employee and 
that too without assigning any reason , if this work , conduct 
and ability was not upto the standart required by them 
or may extend the probationary period . In two assessments 
in Exts . M - 10 and M - 11, the remarks /assessments au shown , 
indicated that, the said Airlines could have terminated fie 
probationary period of the said employee , but, they have not 
done so and instead , extended the probationary period , with 
duc caution . But, the last progress Report Ext. M - 12 dated 
June 8 , 1981, shows that the said employee has certainly 
improved his workings , yet, the steps in terminnting his pro 
lationary period as initiated in Ext. M - , which was dated 
August 5 , 1981 were taken and eventhougir , the said emp 
loyee was given chances to improve his conduct and to 
succeeded in doing so to a great extent. Thus , the action 
as taken by Ext. M - 4 , cannot lo upheldi , eventhough the 
said employec has agreed about his shortfalls and shortcom 
ings in respect of attendance . The reasons of course , as 
given by him , were not very cogent, partinent and bonafide , 
AS tinder his ternis of omployment and conditions of service , 
there was no guarantee that he will be placed here at Cal 
cutta , for looking after his old and ailing mother . Even if 
11 said employec , as stated , is the only issue and there is 
none to look after his mother, yet, le cannot tako suth 
shield / cover and stand for absenting for so many days , as 
indicated curlier The employer i.e . tho said Airlines CAD 
not he made to suffer for such difficulties of the said. 
cmployee . 

33 . The order in Ext, M -4 dated August 5 , 1981 , in my 
view . had not duly complied with the necessary formalities, 
as the chicque for the concerned amount was not tencered 
along with the same. I am conscious that split second timing 
is not required or necessary in tendering the payments due, 
hut such tendering , must be within a reasonablo time. And 
must be part of the same transaction , which was not dong 
and instead hy Ext. M - 16 , which was dated August 7 . 
1981. the said employec was informed as a sum of 
Rs. 817, 390 was recoverable from him , on account of his 
abrence during the months of June and July 1981 , so , the 
amount of Rs, 425 /- which was earlier shown to bo pay 
able to hini by Ext. M - 4 , representing 30 day, basic nay 
in lieu of notice , was adjusted against his account. This 
Halion of the said Airlines , was appronrintely claimed by 
Mr. Dutt and with which I agree , to be highly illegal and 

iustified . Tf such amount as indicaled , was due to the 
shid Airlines from the said omplovee , the sail Airlines should 
have taken steps against him earlier and furthermore, after 
making the navment of 10 navs nay in linu o notice , they 
could have , appropriately proceeded against him , 

34 . Thus, I feel that the action as taken or initiated 
through Fris . M - 4 and M - 16 , were improper and irregular, 
as there was no due and necessary conipliance with the 
statutory requirements in respect of such payment, in case 
of retrenchment for any reason whatsoever, and so , tho ac 
tion as taken through those Exhibits, cungot be upheld . 


30 . On the basis of the judgements as cited at the Bar , 
there cannot be any doubt that a Probationer. can neither 
clain to be confirmed and appointed automatically and more 
rartirularly , when he has not proved his worth to be consi 
data for such or any appoiniment, since he has not comp 
Inter his probationary period duly and satisfactorily . The 
Port wellier the Prohationer hag duly or successfully comp 
Ioren his nrohalionary period , will certainly depend on the 
Acessment 10 he made by the cmployer , here in this case , 
in terms of Evt. M - 1 . In terms of ulcsaid Exhibit , os 
initiated marlier , attendance will certainly be a disqualifica 
tion prvinst the said enirloyce . 


31 The order of termination Ext. M - 4 dated August 5 . 
1901 was certainly issued for poor allenance of the said 
emplovec . By Ext. M - 10 , the progress and abilily of thr 
said cyployez v cre found to be " poor" and his ability and 
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35 . Therefore, we shall have to see and consider, what 

AND 
relief the said probationary employce , cain claim ! Ayndi 
cuted carlier , he cannot claim automatic absorption or con 

To inc inul ar vi d ficrences between the Moimigaw 
firmation and Mr. Dulta also made it quite clear that his 
client was not asking for absorption , but the hus prayed for 

fund ng Agents Association and ils Worinnen iepie 
another chance , to further improve his attendance and there 

Wind Dy 11 : Trun : poli & Luck Workers Union 
was every possibility for the same, as he bag been able to 
secure some Accommodation at Bombay , where he can take 

AWARD 
his mother . Such & prayer , to my ininıl, was reasonable 

I. Dilicrc ? «es ulose between the Viorniyao Hand 
and as such , I feel that the said Airlines , should have accee 
ded to his player is to do so , Cven at this late stage , iſ that is 

ilig iigcais Assolution and its workmici, rup . Csent 
possible . It is true that the probationary period of the cil by ille Transport & Dock Workers Union , as re 
said employee was terminated by Exty . M - 4 and M - 16 in aru , ile paynient of wages and some other related 
1981, thercafter , the Reference was made on July 28, 1988 

tenents. The consequcnt industrial Dispute cauze up 
and the hearing of tho proceedings , hits been completed in 
1991 i.e . aficr about 11 years froin such termination . The 

für conciliation before the Assistant Labour Com 
elay the nearing was occassioned for the seasons as ap ti assicuer (Central ), Vasco Cu Guna , and ulumatery , 
pearing in the order sheci. It is also truc that during the both the parties agreed tu rcfer the matter, parucu 
long gap , many timings have happencd or changed and so 

larly the question 01 . 11crprelation of Terin 2 of the 
also the position of the parties, yet, I feel that for the views 
as indicated and the specific offor as bucle ly the said emp 

Clelement dated 23 -0 - 1: 03, to Arburating ( Xhib 
loyee , such chance as indicated and prayed for by him , 4 - 5 ), Fursuant ti tius dec :2012, by an agrcemeni Cu 
should have bocn granted , in addition to the fact that the tulud into under section 10 - A of the industrial Dis 
said enployee should be paid 30 days wagcs in lieu of 

putes Act, 1947 and forwarded to the Regional Lab 
notice as above . The adjustment ns sought to be made ly 
the said Airlines was not authorised. Since the said emp 

Our Commission : T (Central), Bombay , ( Exhibt C - 6 
loyee was a probationer and he could not claim to be con Colly ) , both the parties selled the terms of Relc 
firmed / absorbed automatically and as indicated , so , apart lence and chose we as the Sole Arvitrator o adjudin 
from the payments as aforesaid , he will not Ordinarily be 

cate the milier. linally , by urder dated 10 - 3 - 1992 , 
entitled to any further payments . But, admitiedly he has 
beon harassed and made to suffer by the illegal and integu 

made by the Gucrnnent of India , Ministry of Lab 
lur activities / orders and acts of the said Airlines , for 110 

vur. Miv Licili, the aforesaid liidustial Divpuc was 
fault on his part. So , in my view , he shoull be given some referred to my arbitration on the tons which will be 
rcasonable compensation and a sum that of 12 months actual Sluled at appropriaio ime and with a direction to 
pay of the said employee be paid to him , as that will, in 

make the award “ within a period of six months or 
my view , serve the purposes of cnds of justice . 

" Thiu such further time as is exiended by mutua) 
36 . The above is my Award . So , the Reforence is ans agreeincot in writing " . This specificd period of six 
wered in the affirmative and to the extent as indicated . 

mondis expired on 10 - 9 - 1992 , but by a written mcmo 
Dated , Calcutta 

runum dated 22 - 8 - 1992 ( Exhibit A - I ), signed by 
The 13th November, 1992 . 

boul, the parties , lime o make le Award had heer 

( xtendeel " upto 31 - 12 - 1992 or such further timc by 
MANASH MATII ROY, Presiding Olicer 

mutual agreement in care the arbiiration proceedings 
o format , 19 JATT , 1993 

irelict completed " . 
HT. A . 246 , - - tarfa ftata fufate , 19. 7 ( 19.17 

2 . The tcrnis of referencc rcaci as under : 
$ 1 1.4) MAI UTT 17 TITTI , IT TTT , TITETIN 
FTT 11FCH TAHUTIT.T Giscarria 17 : 747 377 * * 

- Ilavjtig regard to conciliu : ion settlements dated 
पार्टी के पंच, पनुबंध में निदि र बोगिक विवाद में डा० टयो फिलिपे 

23 - 6 - 1985 and 13 - 12 - 1988 between the 

management of Mormugav Handling Agents 
41132t, gjatetera d 715017417 TTT i Fair . 61 77777 

Association and their Workmen , whether 
Fit 19- 1 :-? ? TIC PATTI 

the Workinen arc cntitled to wage benefits 
[LIET 1947- 15013/1/ 91- 271 ATT ( 

given to the Workinen of Mormugao Dock 

Labour Board from 1- 1 - 1986 onwards, in 
4 . TH . 178, # 7 37,17 

udition to the benefit of rise or full in 
New Delhi, the 19th January , 1993 

Dearness Allowance given by the Emplo 

year 7" 
S . O . 246 . - - In pursuance of section 17 of the line 
dlustrial Disputes Act, 1947 ( 14 of 1947), lic Con 

" Whether Worknien are justified in claiming 
tral Government hereby publishes the award of the 

such wage benefits after the settlement 
Dr. Gustavo Filipe Couto , Arbitrator as shown in 

dated 13- 12- 1988 by the Employer and the 
the Annexure in the Industrial Disnute hotaren the 

Workmen ? 
employers in relation to the management of Mormugo 

if not, vihot relicf they are entitled to ?." 
Handling Agents Association and their workmen , 
which was received by the Central Government 011 

3. Then heic the terms of Rofarence , it Borne 
29 - 12 - 1992 

Cle !?i that in 20 - shell, tlic whole dispue cons sts in 
INo . L - 30013119 - IR (Misc . 

Der or 1101 t i Workmen of Mormugao Hang in 

fruits Avoiding are enti led from 1 - 1 - 1986 on 
B . M . DAVID , Desk Officer 

rd ; to wage hencfits at par with those paid to it 
ANNEXURE 

workers by the MDLB . The key to answer this ques . 
BEFORE JUSTICE DR . GUSTAVO FILIPE 

tion is in the Setilements signed on 23 - 6 - 1985 and 

13 -12 - 1988 by the management of Mormugao Hand 
COUTO (RETD ), THE ARBITRATOR 

Jing Agents Association and by the Union rens sent 
In the matter of Arbitrajion uder Section 10A OI not the Workmyn, and therefore , a proper and true 
the Industrial Disputes Act 1947. 

interpretation of 119 relevant clauses of sucli Se lle 


oy publishlitrator 
15 men the 
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ments becomes essential, an interpretation that in my 
view , is only possiblc by considering the attendant and 
Surrounding circuinstances which led to the signing 
of those Settlements , the mcaning of relevant clau 
ses as understood by the parties and how they acted 
upon them . In the premises, I felt it necessary and 
expedient to frame a few issues , thereby intending to 
cause the parties to lead evidence and makc thus 
available the necessary date in that regard and en 
abling material for the determination of the real and 
true intention of the parties. 


4 . In addition to the voluminous documenatry evi 
dence , both parties adduced oral evidence , since Siri 
Baburao Shankarrao Bhonsule deposed on behalf of 
the Workmcn and Shri Narayan Yeshwant Kumbhar 
ror the opponent, Mormugao Handling Agents Asso 
ciation . This evidence , analysed and assessed in its 
churety , clearly establishes that the work of shore 
landling cargo , i.e ., the taking of cargo to an from , 
the pier , was being carried out in carly cighlies by 
casual workers , who were employed ny individual 
Handling Agents, cach of whom was shorc handling 
cargo of a particular type , such as sugar, oil cakes, 
allumine , fertilisers , food grains, ctc. These workers 
were supplied either by the Mormugao Port & Dock 
Labour Cociety or by some mukadams Gang Leaders, 
or even cagaged directly by thc Handling Agents, and 
paid on piece rato basis . Some of them would get re 
gular employment, while some others would , on many 
occasions, have no employment at all. This situation 
necessitated the regularization of the casual labour 
supplied and as such , the Workmen Dock Labour 
Board proposed a decasualisation scheme meant to 
give work to those workers who had been carlier 
engaged by thc Handling Agents. Under this schenie , 
all those workers would be taken in a pool adnins 
tered by the MDLB The Central Goverament, how 
ever, rejected this proposal and suggested instead the 
formation of an Association of the Handliag Agents 
and the creation of a Pool of casual workers who 
were doing shore handling of cargo and which would 
be managed by the said Association , Meetings for 
implementation of this suggestion were held with inter": 
vention of the parties concerned as well as of MDLB 
and MDT (Ethibit 0 - 7 , Exhibit 0 - 8 and Exhibit 0 - 9 ) . 
Finally , the Association of Handling Agents was forga 
ed in dug. 1984 and the Workers Pool in the next 
month of September, 1984 . The cxisting wage struc 
ture was maintained . The Port & Dock Labour Co 
operative Society , however, objected to the pool and 
began to obstrut workers to join it. This unrest was 
finally settled by an agreement dated 22 -11 -1984 , 
signed hefore the Regional Labour Commissioner 
Under this Settlement, all the workers, including those 
who were members of the aforesaid Society , would 
join the Pool, work would be allotted to all members 
of the Pool and a list of all the Workers would be 
finalised . Such list was, in fact, finalised , but as there 
were several disputes and stoppages cf work , the 
Regional Labour Commissioner held 55 eral conci 
liation meetings, not only to finalise the list of wor 
kers who would be members of the Pool, but also to 
settle the question of wages to be paid and other 
related benefits . These conciliation nieetings led to 
the Settlement dated 23- 6 - 1985 (Exhibit C - 1) , which 


was signed on behalf of the workers by the represen 
tatives of three Unions, namely : 
( 1 ) The present claimant Transport & Dock 

Workers Union (HMS). 
(2 ) Mornugao Waterfront Workers Union 

(CITU ) , and 
( 3 ) Goa Trade & Commerce Workers Union 

(AITUC ), 
being common ground that this Settlement was not 
preceded by a Charter of Deinands submitted by any 
of those Unions on behalf of the Workmen . This 
settlement was valid for two years ending on 10 -6 - 87 , 
but its operation was extended , by mutual consent, 
for a furtier period of six months ending on 31st 
December, 1987 , 

5 . Under this Settlument, 861 Workeis were found 
Fit and taken iito the Pool. They werç divided into 
two groups, namely : 
(A ) Cası’al skore handling laboure s oiher than 

those working on loading , unloading, sling- ; 

ing jod stücksiz" !, etc ., and 
( B ) Casual shore handling labourers working in 

loading. unloadins, staking, ctc . 
The question of wages was settled in its Clause 2 , 
which reads: 

* 2 _ Wages 
2 (a ) It is agreed that : 
The casual shore handling labourers , other than 

those working on loading, unloading , shring 
ing iind stacking, ctc ., who are mostly paid 
on time rate basis of wage payment, shall 
be male at the rate of on total daily total 
rate vage at the rate of Rs. 32 .50 for 8 Hours 
work a day . Whereas, casual shore handling 
laborers is loading, unloading, stacking , 
etc . shall be continued to be paid wages as 
done hitherto , on piece rate systcin at fol 

lowing rait s . 
(i) At the sate o ? 26 NP per bag not cxcced 

ing 50 lgs. 
(ii ) At ille rate o 32 NP per bag exording 50 

kgs. but not exceeding 85 kgs. 
( iii ) At the rule of 35 NP per bag exccedios, 

65 Køs luut not cxceeding 100 ligs. 
Besides the ahora the Workinen in each of these 

categories above , shall be paid at the rate of 
1 NP per bug towards preductivity allowance 
So as io obtain higher productivity in the 
normal condition15. 


2 (b ) The time rated wage at Clause 2 ( al above 

shall be revised every six months in June 
and December to have ellect of any use or 
fall with effect froin 1st July and 1st January 
each year for any rise or fall in wages 21 
Mormugao Doct. Libour Board , so as to 
incrase ar decr9752 by the same percentage 
on the above wliat is fixed at Clause 2 (a ) 
above, 
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6 . A careful reading of the above Clause discloses for extra work done by them without altering their 

character of time waycs workers. This being su , tho 
that Category ( A ) was thut o Wurkir .c ") paid on time 

cases of the Pool workers and of those of MDLB 
rate basis and Category ( B ) was constituted by those 

appear to stand on basically different footings, a 
who were paid on picce rate basis, the time rate wages 

circumstances that strongly indicates that the basis 
having been fixed at Rs. 32 ,50 per 8 hours wurk day 

for fixing the wages of 1985 Settlement was not the 
and the piece tatu wages on the basis of the weight 
of the bags to be carried . Now , witness Blousule wages which were being paid by the MDLB to its 

workers . No doubt, Clause 2 (b ) of 1985 Settlement 
stated that thc wagers agreed in the 1985 Seltlement 

Specifically provides that the agreed rate wages shall 
were based on the wages drawn by the Workrull 

be revised every six months in June and December 
employed by MDLB and consisted of four compo 

to have elfect of any rise or fall for any rise and fall 
nents , namely : 

in wages at MDLB has lo increase or decrease by 
(a ) Basic pay. 

the same percentage on what was agreed . The 

effect of this b -clause , which otherwise is solely 
(b ) Fixed Dearness Allowance. 

applicable to the Category ( A ) of the Pool Workers 
(c) Variable Duaness Allowance , and 

(time rate workers ) , is however , entirely different as 

will be seen at appropriaic time and it does not con 
( d ) Special Iyarness Allowance. 

clusively establish that the wage : were fixed in the 

1985 Settlement on the basis of the wages drawn 
According !o liiin , the minimum of Basic Pay of 

by the workers employed by the MDLB . 
Rs. 550 of he Revised Scale of MDLB was con 
sidered plus Rs. 212 . 40 of fixed Dearness Allowanco , 

8 . It is an admitted position and conmon ground 
Rs. 175 .50 of Variable Dearnes. Allowance and 

that the 1985 Settlemcnt was signed on behalf of the 
Rs. 35 . 10 of Special Dearness Allowance to arrive at 

Pool Workers by the representatives of three Unions, 
the figure of Rs. 32 . 50 as the daily time rate wages, 

including the claimant Union ; that prior to arriving 
for the total of those four components amounting to 

At such Settlement, there was 10 Charter of Demands 
Rs. 973 was divided by 30 and the result of Rs. 32 .43 

Submitted on behali of thy I ol Workers ; and that 
rounded up to Rs. 32 .50 , Narayan Yeshwant Kumbhar 

the question of wages and related benefits was settled 
while deposing on behalf of the Mormugao Handling 

in the course of several conciliation ineclings held 
Agents Association took , however , a different stand 

by the Regional Labur Commissicner . The rele 
by saying that the figure of Rs. 32 . 50 was fixed 

vant minutes were nct produced and as such , I am 
through negotiations, for the Handling Agents desired 

unable to know what actually transpired in the course 
to continue to pay for that kind of work Rs. 25 per 

of such meetings . The subsequent couduct of the pas 
day and the Union had been claining Rs. 40 per clay . 

ties becomes thus not only most relevant, but also 
There is no corroborative cvidence in support of any 

an invaluable element to deterinine the question at 
of the above versions , but the arithimatical calculations 

hand , specially when nowhere in the 1985 Settlement 
made by the witness Bhonsule make me accept that 

it is stated that the wages of the Pool Workers werz 
in fact, the figure of Rs. 32 . 50 for the daily wages was 

to be paid at par with the wages pair to the MDLB 
arrived at by the Claimant Union in the manner des 

workers . 
crited by him , although this figure was agreed upon 
by the Handling s Association through negolia 

9 . It is not denied that the Opponents Mormugav 
jions . But this circumstance is in no manner sufficient Handling Agents Association , had been making the 
to make good the stand takça by same Phonsule that payment of wages to the Pool Workers by following 
the wages were fixcil in the 1995 Settlement on the Strictly the liberal meaning conveyed by the words 
basis of wages paid ty MDLB to its workman . This used in clause 2 of the 1985 Settlement and that the 
circumstance undeed scenis to be in consequential , as revision of wages contemplated in Clause 2 (b ) was 
other evidence indicate that the agreed wages are made considering only the effect of any rise or fall 
not at all linked with the wages paid by the MDLB . in the Consumers Price Index in order to fix 

the amount of Variabi: Dearness Allowance (Exhibiç 
7. It was already seen that when the pool was formed , C - 10 ) , the other componcnis of wages , namely the 
the existing pay strncture was maintained (Exhibit Basic Pay, Fixed Dearness Allowance and Special 
0 - 7 and Exhibit ( 48) and the workers were divided Ij :arness Allowance , having been always constant ond 
into two categories, one being paid on time rate the sale throngrout the op : rative period of the 
basis and the other on picce rate hasis Now , it flows 1985 Settlement. Admittedly , no objections 
from the evidence of Bhonsule himself that the cale . to this interpretation and understanding of this rele 
gory of piece rate paid workmen does not exist in vant clause of the said Settlement were raised on be 
the MDLB , For although lie started sayilig that such half of the Pool workers by any of the Uniups who 
category also exists in the MCLB , hc clarified there were representing themi, particularly by the present 
after that " the MDLB workers are to load daily 70 Claimant Union and also 70 dispute in that regard 
tons of goods and are puid on daily wages" , that " if was raised during its operative period , although there 
they load any excess of 70 tons, then the saine excess were changes in the Basic Pai? and in the wages of 
are paid at piece riile basis and at the rate of 23 MDLB in the years 1986 and 1987 and although 
paise per tons, and further that the system adapted according to Bhonsule himself , at least about 1 /3rd 
in the MDLB was not followed for the Pool workers , of the Pool workers wert throughout ricmhers of 
because these workers mostly handled gcucral cargo " . the Claimant Union . It was only on 20 - 10 -1997 
Therefore , hy indication , Blonsuls conceded that thini hc Claimaut Union wrote a letter (Exhibit C - 3 ) 
the payment of 23 paise rer on tone was merely an in to the Opponent Association demanding the payment 
centive compensation pail to tlic time rate workers of interim relief, without lowever 12:sing any other 
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that the whowhere in the 1985 question , 
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disputc . But even this demand was not pursued as, Wages paid by de MDLB to its Workers , except that 
according to Bhonsals . by that time, inany of the as regards the linç rate wages , the same were to be 
workers who were inembers of he Caimant Unico revised every six 1:100ths in June and December ac 
switched affiliation are the najority of the Pool cording to the rise and fail in wages as the MDI B . 
Workers joined the Port & Dock Employees Union . This rise or fall 530d on the Consumers Price Index 
This Union however neither pursued tho said demand , was, however, affecting only the Variable Dearness 
nor raised any other kind of duniand pending the Oje Allowance , as admittedly , the orlier components , 
rative period of 1985 Settlement, including its « X namely Basic Pay , Fixa Dearnes : Allou ince and 
tended period , whicn came to an end on 31 - 12 - 1987 . Special Dearness Allowance , continued alwuys con 
No doubt, the said Unioil as we l as the Clainant start and the same. This finding is fortifivd by thc 
Union submitted their Charter of Demands after fact that no claim was made in the Charter of Demands 
that, but once agin , neither of the unions clamed that led to the 1933 Settlenient that l’nder 
that wages under the 1985 Settlement ought to have the 1985 Settlement, wiges had to be paid at par with 
been paid at par with MDLB workers , nor they claim the wages paid by the MDLB and also by the omission 
ed the payınent of the pierim a !i: 1. Opponent to insert a specilic clause in respect of this kuid of 
Association subunited their counter proposal (Exhibit payment of wages in the 1988 Setterient . 
0212 ) and finally , a fresh Settlement was signed on 
13 - 12- 1988 betwen the Murmugao Handling Agents 

12 . By Notification No . LB - 120 : 115187- 80(ii) dated 
Association and the Workmen represented by the Goa 
Port & Dock Employees Union to whom the majority 

6 - 10 - 1987, the Govt. of India , Ministry of Surface 

Transport (Labor Division ) granted interim relief 
of the Pool Workers were affiliated at the time. The 
Claimant Unio ), how : ver, c icse to abstain front 

with effect from 1 - 1. 1931 to Class III and Class IV 

eniployees and Workers of Major Port Trusts and 
taking part in the conciliation UCZEME , although 
allegedly holding the membership of alıout 11 10 of 

Dock Labour Boards who were on Industrial Dearness 

Allowance pattern . Para 3 of the said Notification 
the Pool Workers , perhaps for reasons which can be 

clarifies that the granted relief is purely interim ju 
traced to Unions rivalry . Be thai as it may, the fact 

nature and is to be absorbod in the wage Setilainent 
remaining that 70 dinand for payment of wages at 

to be negotiated for revision if Upc structure of Port 
par with wages Trawn by MDIB Workers was ever 

& Dock Workers to be eliecive from 1 - 1 - 1986 . The 
made pending the operative period of 1985 Settle 

wording of this Notification indicates that the grant of 
ment, and even in the Charter of Demands that led 
to 1988 Settlement. Further , even the demand for 

Such purely interin relie , wasucessitated by the urgent 

riced to up -date the wages , which were being paid , 
payment of interim gelief grantri hy the Notification 
dated 6 - 10 - 1996 vas not purstieri ani bodh sides 

by incorporating it i:1 tlie Chariss Allowance . But, 

though the Notification specifially states that this in 
acted upon the 1985 Settlement, as well as upon the 
1988 Settlement is if therw was no link at all as 

teriin rclief is granted to " Class JII ard Class IV emp 

loyees of Major Port Trust & Dock Labour Buards, anal 
regards the waves payable with the wagcs paid by 

as such , it allows ric infcrence that the employees of 
MDLB . It appears that by the midlc of the year 
1990 , the majority of the Pool Workers juined the 

the cntities Other than Majo . Port Trusts & Dock 
Claimant Union and it was then , 20 :1 c . ly then , that 

Labour Boards are fallin : outside its sweep , I am cf 

the considered view that, ir fairness, it is also attract 
a formal dispute V13 raised making such claim and 
the Workers vent on 5 - 5 - 1990) , on a strike whiclı 

ed to the case of the Pool Workers einployed by the 
ended by the parties signing the memorandum of 

opponent Association on account of Clause 2 ( L ) of 

1985 Settlement, whic ı speaks of review of waves con 
understanding (Exhibit C - 5 ) before the Assistant 

sidering the rise and fa l in th : MDLB which allects 
Labour Commissioner on 22- 8 - 1990 . And on the 

the Variable Dearness Allowance . Besides , bearing in 
expiry of the opera ! ive period of 1988 Settlement, a 

mind the obvious reasons tatc 

1 - 11 - 1991 by both 
new settlement was signed on 

the Govern 

ment of India to grant such intcriin relier, Justice , 
parties , which Settlinant is operative from 1 -11- 1990 

Equity and Guid Conscience demand that such benc 
( Exhibit C - 7 ) . 

fits be extended also to the Pool Workers. However, 
10 . I . mmy alio se inentioned that, „ ccording to 

only those Pool Workers who were in employment of 
Bhonsule , the casual workers were being paid Rs. 25 

the opponent or before 1 - 1 - 1986 arc cn 
per day in July, 1984 and though the niinimum Basic 

titled to this benefit for the period commencing on 
Pay of MDLB Workers was at that time of Rs, 550 per 

1 - 1 - 1986 and ending on 1 - 1 - 1988 in view of para 3 
month , that on 1. 7 - 1C34 , the MDLB Workers were 

of the aforesaid Notification . 
being paid the Basis Pay of Rs. 340 plus Rs. 186 . 90 
ofi Fixed Dearness Allowance plus Rs. 219 . 70 of 

13 . Thus , for the above reasons, I answer in the 
Variable Dearness Allowance and that in terms of the affirmative the issues No 1 , 3 , 4 , 5 ( part) , 6 , 
settlement Exhibit C - 2 , the rcviscd pay scale was sart 7 , and 8 and in the negative the issue No. 2 , Issuc 
inig as on 11 - 4 - 1934 at Rs. 550 , this Settlement has No . 5 is answered in the affirmative only in -so - far as 
not, at all , been considered for the purpose of fixeing the Notification catod 6 - 10 - 1987 is applicable to the 
the wages in the 1985 Settlement, the pay considered Pool Workers. 
being that as on 1 . 1 - 1931. 

14. As a result and having regard to the Soulements 
11 . Thus, having in minci the above evidence as dated 23 - 6 - 1995 and 13 - 12 -1988 , I hold that the 
regards the attendant circunstances that led to Workmen employe. 1 by the Mormugao I- andling Agents 
the 1985 Setlenient and how the parties acted upon , Association are not entitled to the wage benefits giver. 
it becomes clear that Clarise 2 of the 1985 Settlement to the Workinen of MDLB from 1 - 1 - 1986 in addition 
was understood by them as 110 . being based on the to the benefits of rise or fall in Dearness Allowance 
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given by the employer. I further hold that the same 
workmen are not justified in claiming such wage tene 
fits after the 1988 Settlement. However, those Pool 
Workers who were in the sponents employint:nt ou 
or before 1 - 1 - 1986 are eitiiled to the interim relief 
granted by the Natication dated 6 -10 - 1987 from 
1 - 1 - 1986 to 31- 12 - 1987. 


15 . I, therefore , do hereby make and publish this 
niy Award in wricing as regards the matters referred 
to me as follows ; 


fall in Dwarness Allowance given by the 

employer ; 
( ii ) That they a : 2 not at all justified to claim such 

beiefits, specially after the 1988 Settlement 
which is also binding on the claimant Trans 

port & Ilock Workers Union ; and 
( iii) That the Pour Workery employed by the Mot 

mugao Flandling Agents Association on or 
before 1- 1 - 1936 bc paid the interim relief 
granted by the Government of India by 
Notification dated 6 - 10 - 1987 from 1 - 1 - 1986 

and 1 - 1 - 1988 . 
In witness whereof, I, the said Justice Dr. Gustavo 
Filipe Couto (Retd . ) , have hereto put my signature 
on this 28th day of November, 1992 . 
JUSTICE DR . GUSTAVO FILIPE COUTOR 

(Retd .) Arotrator 


I award and direct -- - 


(1 ) That ile Pool Workers employed by the 

opponent Mormugao Handling Agents 
Associatio i are not entitled 10 the wage bene 
fits given ty the MDLB to its workers from 
1 - 1 - 1985 onwards, in addition to the rise or 
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